Bridging Cultures and Traditions in the Reconceptualisation
of the Value of Non-financial Contributions to the Marriage
Relationship

Submitted by Chung-Yang Chen to the University of Exeter
as a thesis for the degree of
Doctor of Philosophy in Law
In February 2011

This thesis is available for Library use on the understanding that it is copyright
material and that no quotation from the thesis may be published without proper
acknowledgement.

I certify that all material in this thesis which is not my own work has been
identified and that no material has previously been submitted and approved for
the award of a degree by this or any other University.

_____________________ (Signature)
1

2

Abstract

ABSTRACT
In the first part of this century, the traditional common law jurisdiction of England
and Wales and the civil law jurisdiction of Taiwan simultaneously gave increased
legal recognition of the homemaker’s non-financial contributions to the marriage
relationship, albeit using quite different mechanisms to achieve this.

Family law in both jurisdictions has faced the issue of whether it should adapt to
changed social norms by better reflecting the equal partnership discourse of
marriage in the value that should be given to non-financial contributions typically
made by women, such as housework and childcare, both during the marriage
and on divorce. Yet, whether and how to do this has been the subject of much
debate in both jurisdictions.

This thesis therefore considers how the laws in these jurisdictions assess the
value of non-financial contributions, before, during and after marriage (i.e. on
divorce). It explores the extent to which they meet the aim of achieving
substantive gender equality by weighing their achievements against the
principles of gender mainstreaming.

In order to evaluate this in the context of

Taiwan where a gender mainstreaming approach was employed to frame the
recent legislative reforms, a qualitative empirical research study was
undertaken.

The study also considers how social and cultural norms operate alongside or in
opposition to the intended effects of legal developments in this field and argues
that at the very least, stronger legal provisions going beyond gender neutral laws
are needed to remove the traditional gendered assumptions about the low value
of non-financial contributions.

Therefore, this study intends to explore the problems which result from these
socio-legal phenomena and, drawing on the strengths and weaknesses
identified in the comparative study of Taiwan and England and Wales, put
forward

possible

legal

solutions.

These,

it

is

argued,

involve

reconceptualisation of the value of non-financial contributions to marriage.
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