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Abstract: We explore judges’ approaches to asylum court appeals based
on the issue of conversion from Islam to Christianity. Our court ethnog-
raphy in Germany and Austria in 2018 and 2019 provides an insight into
how such claims are discussed during appeals. At the time, they were
increasingly common, especially concerning Iranians and Afghans in-
volved in “free churches’ (e.g. Evangelical, Pentecostal or charismatic). We
show how rumours, congregations’ reputations and assumptions about
baptism and what genuine conversions entail are discussed. These factors
can not only influence appellants’ cases, but reveal church-state tensions
and some of the intractable challenges of refugee status determination.
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In this article, we focus on the adjudication of asylum appeals in Ger-
many and Austria. In both countries, government bodies — the German
Federal Office for Migration and Refugees (BAMF) and the Austrian
Federal Office for Immigration and Asylum (BFA) — decide on asylum
applications. Asylum seekers can appeal such decisions at administra-
tive courts, and judges decide on whether to uphold the government
bodies’ decisions, or instruct them to reconsider or amend their deci-
sions in favour of asylum appellants. In both Germany and Austria,
judges review the asylum cases anew, examining all potential forms
of protection.

We explore the ways judges discuss and verbalise their reasoning
about religious conversion from Islam to Christianity, which concerned
migrants from Iran and Afghanistan in our sample. Religious conver-
sion cases were special cases during our ethnographic research: they
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were significantly longer than most other cases,' there were almost
always supporters of the asylum appellant present such as members
from their religious congregations, and asylum appellants’ testimony
was much more frequently corroborated by witnesses, such as clerical
staff or members of the congregation.?

Furthermore, we observed some judges being openly critical of
some religious conversion cases, ascribing ‘asylum-tactical’ motivations
(see below) to such appellants. This often occurred when appellants
had converted in ‘free churches” — such as Evangelical, Pentecostal or
charismatic congregations — with some judges suggesting that these
congregations practise ‘assembly-line baptism’ [Taufen am Fliefband] in
order to assist asylum seekers to gain refugee protection in Germany.
From our observations of a wide range of types of asylum claims, the
way such judges openly and negatively commented on such conversion
cases was distinctive: few other types of claims we observed generated
as much criticism from judges.

Other scholars (among others Annicchino 2015; Karras 2019; Musalo
2004; Pernak 2018; Petersen and Jensen 2019a; Samahon 1999; Sonntag
2018; Thebault and Rose 2018) have critically explored legal and factual
aspects of religious conversion in refugee status determination (RSD),
but have based most of their analysis on national and international reg-
ulations and directives, or on written court decisions. Our article adds
to the literature by offering ethnographic data on how judges discuss
religious conversion during hearings, which affects how appellants give
evidence and could frame the reasoning for the case.

We first briefly review the legal background of religious conversion
in RSD to outline the considerations judges should take into account
when assessing religious conversion claims. We then explore the way
some judges discussed ‘free churches’, as well as clerical perspectives
on such judicial opinions. We argue that in-court judicial comments
have to be analysed in their specific local context, by exploring the po-
tential unfamiliarity with ‘free’ Christian congregations in Germany
and Austria. In this article, we make no general comment on the moti-
vations for conversion among refugees and migrants, and do not seek
to reflect directly on the ‘sincerity” or ‘credibility” of the asylum seekers’
faith. Rather, we focus on the way judges verbalise their reasoning, un-
dertake questioning and conduct discussions, and highlight the effects
of rumours in asylum hearings. We understand rumours in light of
Arkaitz Zubiaga and colleagues’ (2016) notions that a rumour is a ‘circu-
lating story of questionable veracity” and that it is ‘apparently credible
but hard to verify’?
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Legal background: Religious persecution

Articles 1 and 2 of the 1951 Refugee Convention refer to well-founded
fear of persecution on the grounds of ‘race, religion, nationality,
membership of a particular social group or political opinion’, which
implies that a person outside his or her country of origin who has a
‘well-founded fear of being persecuted’ for religious reasons meets the
criteria of a refugee. Similarly, in 2013 the Court of Justice of the Euro-
pean Union (CJEU) ruled that as freedom of religion is a fundamen-
tal human right,* ‘persecution for reasons of religion is a recognized
persecution ground’ as outlined in EU Directive 2011/95/EU [(Recast)
Qualification Directive (QD)] Article 10 (Berlit et al. 2015: 653). Accord-
ingly, the UNHCR Handbook on Procedures and Criteria for Determining
Refugee Status and Guidelines on International Protection (UNHCR [1979]
2019; see also Article 18 of the International Covenant on Civil and Po-
litical Rights of 1969, and Article 9.1 of the European Convention on
Human Rights of 1953) mentions freedom of thought, conscience and
religion,” including ‘the freedom of a person to change his religion and
his freedom to manifest it in public or private, in teaching, practice,
worship and observance”.

Conversion is ‘considered a criminal offense’ in some countries of
origin (COO) (Richardson 2014: 737). In extreme cases, conversion can
‘result in (and cause) persecution and violence’ (Woods 2012: 450). Al-
though ‘no universal definition of persecution exists’ (Sonntag 2018:
994),° generally a ‘threat to life or freedom on account of [the Conven-
tion reasons] is always persecution, as are serious violations of human
rights” (UNHCR [1979] 2019). Religious persecution can take a multitude
of forms, such as restrictions on membership of a religious community,
on worship in public or in private, on religious education; punishments
imposed on persons who do not adopt and practise the dominant reli-
gion (e.g. restrictions on access to the labour market, education services
and health services); as well as penalties for converting to a different
faith (apostasy) and for missionary activities (Frantz 2007: 518; UNHCR
2004: 4-7). 1t affects those who belong to or who are identified with a
particular religious community, or have changed their faith.

Here, we encounter a key question in RSD: to what extent should
sincerity of belief play a part in granting refugee protection on the
basis of religious conversion? The UNHCR (2004: 4) states that decision-
makers are not necessarily required to establish ‘sincerity of belief’ by
focussing on (adherence to) religious practice and understanding of
theological concepts.
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That is, the focus of RSD should not necessarily be ‘sincerity” and
‘credibility” of a religious belief, but whether the mere affiliation with,
or perceived conversion to, an ‘unaccepted’ religion in the country of
origin’ is enough to lead to potential persecution in that country.® As
one interpreter told us: ‘Even if their conversion is fake, if they would
be returned to Iran, they would be persecuted as blasphemers. . . . it’s a
serious gamble for them’. Legal scholars also advocate for this position:
‘If the persecuting country ties sanctions relevant to refugee law to a
certain conviction of the asylum seeker (which may only be said to be
true and does not have to correspond to the facts), then the person at
risk of persecution . . . is entitled to protection according to the Geneva
Refugee Convention’ (Pernak 2018: 162). Thus, RSD decision-makers
have to conduct an ‘objective and fact-specific examination’ of the fear
and ‘real risk’ of persecution upon return to the COO. As the UNHCR
(2014: 7-8) states: ‘The role of the examiner is to assess risk (wWhether
the fear of persecution is well-founded) and not to demand conduct
(pronounce upon what that applicant should and should not do)"?

Nevertheless, legal scholars acknowledge that persecution risk assess-
ments may ‘check-mate the authorities” (Meller 2019: 74): asylum seekers
can draw attention to themselves ‘by making sure to appear in the media
with name and picture so that . . . the staff at . . . the Iranian embassy are
likely to notice’ (ibid.). In one case we observed, the judge accused Iranian
appellants of such ‘asylum tactics” that involved hiring a documentary
film team which followed their asylum procedure in Germany. Because
the appellants made their conversion public (and thus visible to potential
persecutors in Iran), credibility assessments may be irrelevant, as depor-
tation to the COO could breach non-refoulement directives."

There were a few other types of observed asylum claims that gener-
ated similar criticism from judges during hearings. For example, cases
concerning Nigerian appellants who experienced threats from so-called
‘secret cults’ or ‘student confraternities’ in their COO" generated almost
equivalent open criticism from some German judges. Similar to con-
version claims, some judges argued that these claims were also based
on ‘asylum tactics’, and so they often dismissed them. However, judges
often argued during such hearings that their dismissal of these claims
was based on country of origin information (COI), claiming that inter-
nal protection in the COO was possible. Therefore, these claims differed
from the conversion claims because it seemed that judges could rely
more on COI to help support their reasoning.

Despite the limited status of sincerity of belief in assessing con-
version claims in theory, credibility assessments that aim to gauge the



‘ASSEMBLY-LINE BAPTISM' <

sincerity of a person’s faith are a common part of RSD with respect
to religion, possibly because RSD authorities are wary of ‘asylum tac-
tics’. Decision-makers often follow a simple formula, summarised by
Michael Kagan (2010: 1208, our emphasis):

All members of X religion have a well-founded fear of being
persecuted. Therefore:

If A is sincere in her belief in X, s/he has a well-founded
fear of being persecuted, [and is therefore a refugeel].

If A is not a sincere believer in X, s/he is not a refugee.

While the assessment of credibility is paramount in RSD, it also relies
on relatively few indicators (for in-depth discussions of credibility
assessments in religious conversion, see, among others, Frantz 2007;
Kagan 2003, 2010; Keri and Sleiman 2017; and Pernak 2018). Because
corroborating evidence (of, for example, persecution in the COO) may
be scarce in RSD, asylum cases often depend heavily on the asylum
seeker’s testimony (Kagan 2003: 367; 2010: 1182), or may be limited to
the comparison between the asylum seeker’s statements and limited
evidence provided by them and their legal representatives (evidence
can include independent evidence, such as COI, expert reports, docu-
mentary evidence, and, in some cases, witness testimonies, see Berlit et
al. 2015: 652-654; Kagan 2003: 383). According to the UNHCR’s advisory
document Interviewing Applicants for Refugee Status (1995), credibility is
established if the testimony is internally and externally consistent and
coherent, does not contradict ‘’known facts’ (from COI), and is suffi-
ciently detailed and plausible.? However, decision-makers may be faced
with vague, inconsistent or even contradictory narratives.

Credibility assessments ‘encompass many of the fundamental ten-
sions and conflicts at the core of the refugee system’ (Kagan 2010: 1183),
often further complicated by asylum seekers being hesitant to trust
authorities and by communication ‘across a cultural chasm’ (Kagan
2003: 413). What may appear rational (and probable) to decision-makers,
may not apply to appellants’ socio-cultural (as well as religious) back-
grounds and experiences, as well as to their religious practices.

Relevant scholarly work on religious conversion in RSD

Academic works on the concept of religious conversion in general often
view conversion as a positive, life-affirming action that emerges from a
high degree of individual agency and religious devotion. While related
to life circumstances like migration histories and economic and social
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conditions (see, for example, Rambo 1993, 1999; Rambo and Farhadian
2014b; Snow and Machalek 1983, 1984; Woods 2012; Yamane 2000), such
conceptual work tells us little about how religious conversion could or
should be assessed by decision-makers in RSD, so we do not specifically
address this body of literature in this article.

In contrast, in much of the legal literature on RSD, conversion is
mostly viewed as a potential basis for fear of persecution in the COO
from which protection is sought (see, among others, Annicchino 2015;
Gunn 2003), or reviewed and assessed critically within the context of
legal credibility assessments (for example, Frantz 2007; Kagan 2003,
2010; Leone 2014). That is, credibility of conversions are often put
into doubt in the legal mind, and conversion may be viewed as an
‘asylum tactic’” in so-called ‘fraudulent claims’ (for a critical review,
see, for example, Kagan 2003; Pernak 2018; Petersen and Jensen 2019b;
Samahon 1999).

Both bodies of literature — that is, the academic and the legal — con-
trast with a third ‘activist” literature by religious interest groups (for
example, Open Doors 2019), who argue that only providers of pastoral
care possess the authority and expertise to make assessments of the
credibility of conversion, and that legal assessments of asylum conver-
sion claims should solely be based on evidence provided by Christian
congregations, such as baptism certificates and witness statements (see
below). Benjamin Pernak (2018), however, provides an in-depth analysis
of the legal basis of refugee status determination considering religion,
showing that such legal assessments do not infringe churches’ right of
self-determination in the German context (see also Karras 2019).

Although they are contrasting, and cover a considerable amount of
ground, a common omission from these three dominant areas of liter-
ature is the way in which external factors impact on legal, supposedly
objective forms of deliberation (Kocher 2019). Law is neither neutral
(Klatt 2007) nor independent of political and public debates over immi-
gration control, deterrence and management (Lahusen and Schneider
2017). Judges do not work in isolation and in any case are demonstrably
different in terms of their style of hearing management (Roach Anleu
and Mack 2017), which is related to their biases, worldviews and iden-
tity characteristics. Legal practice is also deeply embedded in the so-
cieties in which it exists, both in general and within particular contexts
(see Moore 1973 in general, and Gill and Good 2019; Jubany 2011 with
respect to RSD). In RSD, such practices are sometimes characterised by
an ‘engrained culture of disbelief’ (Yeo 2018: 1) and a ‘culture of denial’
(Madziva and Lowndes 2018: 85; Souter 2011). Similarly, we explore
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instances of intrinsic disbelief in religious conversion, especially if it
occurs within a community that has a negative reputation with judges
in a certain court.

Court ethnographies in Germany and Austria

The article is based on the ASYFAIR research project, a European Re-
search Council-funded study at the University of Exeter.® ASYFAIR
researchers observed more than 400 asylum court hearings in Euro-
pean countries, including in Austria, Belgium, France, Germany and
the United Kingdom. The research focus was on procedural differences
rather than on the content of cases per se, and we selected cases at
random on each day at court, with the overall aim to attend as many
cases by one judge per day as possible. We did not have access to the
files of the cases, and therefore we were only able to obtain details
during the hearings. We have also made use of the written decisions
of the conversion cases we have observed, which we obtained through
public requests to the relevant courts. We do not reference cases (for
example, dates and courts) in order to preserve the anonymity of the
people observed, which includes all participants: asylum seekers, law-
yers, witnesses and judges.*

The advantage of court ethnography is that it ‘challenges conven-
tional, doctrinal approaches to law that present it as a concept, uni-
versal across time and space . . . [and] that represents a system of law
that is coherent and uniform’ (Von Benda-Beckmann et al. 2009: 3).
Our work demonstrates this by outlining that rather than focussing on
persecution assessments, judges sometimes appear to assess congre-
gations. Ethnography is also able to highlight the rich texture of social
interaction that is inseparable from the law itself (see Coutin and Fortin
2015; Dahlberg 2009; Darian-Smith 2004; Faria et al. 2020; Walenta
2020). Similarly, we present verbatim accounts of what occurred in the
court room.

Here, we exclusively focus on our German and Austrian research,
where we conducted 290 observations in six different German courts
and one Austrian court in total, of which 14 concerned religious con-
version cases (4.8 per cent). The findings presented in this article are
based on those 14 cases. Ethnographic research took place in German.
All cases we observed were public hearings. We also had conversa-
tions with judges, lawyers, appellants and witnesses before and after
hearings, for example in waiting areas, which we included in our data.
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This includes conversations with German pastors (mostly without an
international migratory background themselves) from ‘free churches’
who served as witnesses. Occasionally, we were able to inform appel-
lants about who we were before their hearing, but we were mindful
of the stress they were experiencing on the day of their hearing and
often judged this to be inappropriate. Nevertheless, we made project
information in multiple languages available to appellants and legal
representatives whenever possible, as well as on our website, including
information about how to withdraw from the study.

In comparison to numerous other case-types we have seen at courts
(e.g. persecution by non-state actors, such as the Taliban in Afghani-
stan), conversion hearings tended to be significantly longer than other
types of cases, and thus feature prominently in our data set. However,
all but one of 14 cases in our sample concerned conversion into ‘free’
churches. Thus, rather than comparing conversion to ‘types’ of churches
(e.g. Roman Catholic congregations), our analysis is focussed on judicial
perceptions of conversion to ‘free’ churches.

Various factors related to the judicial assessments of conversion
were potentially invisible to us. We observed conversion cases in six
different German courts and one Austrian court, and although the rea-
soning we report in what follows was common to each of them it is
possible that judges reasoned privately about free churches in different
ways to the reasoning revealed via their public utterances and ques-
tions in court. Thus, rather than centring our argument on what was in
the ‘minds’ of judges during decision-making, this paper explores the
ways judges discussed and verbalised their reasoning about certain
religious congregations during hearings.

Free churches in Germany and Austria

In order for the judges to assess religious conversion asylum appeals,
information demanded from asylum appellants was often highly de-
pendent on detailed theological knowledge. In one case, an Iranian
appellant was unable to recall and recite his baptismal verse, and the
lawyer defended him, arguing that she did not know hers either. How-
ever, the judge dismissed the lawyer’s intervention: ‘But we didn’t con-
vert to Christianity under the threat of the death penalty. We also did
not claim asylum based on our faith that is so strong, and so formative
for our identity, that we cannot return to our country of origin’ (judge’s
emphasis).
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Religious congregations featured in the judges’ questioning and
verbal reasoning in particular ways. In Germany (as well as Austria
and Switzerland), there is an important distinction between national
churches [Landeskirchen], such as the Roman Catholic and the Protes-
tant Churches, and ‘free churches’ [Freikirchen]: whilst the former is an
official statutory/public body [Kérperschaften des Offentlichen Rechts],"®
financed through church taxes'® and organised territorially; the latter
is akin to an association [Verein] based on voluntary membership, fi-
nanced through membership donations and external funding, and has
no specific catchment area (for an in-depth analysis of these churches,
see Coleman et al. 2015).”

Appellants in 13 cases we observed did not belong to so-called
‘national’ churches, but rather to so-called ‘free’ churches, such as the
Free Evangelical-Lutheran (four cases), the Free Protestant (four cases),
the Free Evangelical (three cases), the Free Pentecostal (one case), and
Presbyterian (one case). For context, in 2019, 53 per cent™® of the German
population self-identified as Christian,' and within this percentage
49 per cent self-identified as belonging to the Roman Catholic faith
and 45 per cent as belonging to the Protestant Church. Some 3 per cent
self-identified as Orthodox Christians, 1 per cent as belonging to ‘other’
Christian churches, 1 per cent as members of Free Evangelical churches,
and 0.4 per cent as belonging to ‘other Christian associations’.?’

Although not common in Germany (or Austria), Pentecostal Chris-
tianity and Evangelical Christianity are growing faster than are other
denominations globally (a 2 per cent growth rate each in comparison
to a 1.2 per cent growth rate for Christianity overall).?! In comparison
to their small numbers in Germany, 13 per cent of the global Christian
population self-identify as Pentecostals, 13 per cent as Evangelical, and
14 per cent as Charismatics®? (see also Thebault and Rose 2018: 546).
The small number of free, Evangelical or Pentecostal congregations in
Germany may limit judges’ familiarity with the tenets of their religious
practices and beliefs (Open Doors 2019: 18), which are often less fo-
cussed on strict adherence to sacramental traditions (Kling 2014: 605).
This was also highlighted by a pastor of a free church, who told us:

The ones who make a judgement here, essentially only have an absolute,
superficial folk church comprehension: ‘We celebrate Christmas and
Easter’, and ‘there is Protestant and Catholic’. And with us, for example,
our services are very festive and liturgical, and the service on the six-
teenth Sunday after the Trinity is just as festive as the Easter service. Well
then you always have to tell [asylum seekers] beforehand: ‘Careful! They
think an Easter service is completely different from the other services’.

<«
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Evangelical, Pentecostal and charismatic congregations often perceive
themselves as a reform movement in Christian religion emphasising
a practical Christian way of life. Many free churches are also vocal in
rejecting state interference, and place great importance on religious
freedom and the separation of church and state,” which explains the
comments by some clerical supporters that state institutions — such as
courts — should not have a right to rule on conversion cases (see below).
Moreover, in comparison to Catholicism and Protestantism, most Evan-
gelical free churches reject the baptism of children, and rather call on
adults to make a conscious decision to be baptised, emphasising conver-
sion as a choice by an autonomous individual occurring in the private
sphere (Kling 2014: 605), with a strong emphasis on personal growth
and individual accountability (Thebault and Rose 2018: 546).

Several scholars suggest that due to the character of these free
Christian churches, which are focussed on the individual whilst being
communal, and modern whilst retaining ‘traditional moral values’
(Akcapar 2006: 840), they are particularly popular for people migrating
from the Global South (Akcapar 2006; Gooren 2014; Kong and Nair 2014;
Nielsen 2019; Petersen and Jensen 2019b; Rambo and Farhadian 2014a;
Sparre and Paulsen Galal 2019; Steigenga 2014; Streib 2014; Woods 2012;
Yang and Abel 2014). Furthermore, that services are often provided
in the migrants’ native languages may be another pull factor for such
churches. As our data shows, asylum appellants often stated that they
have joined a particular congregation because they provide services in,
for example, Farsi or Dari (see Akcapar 2019).

Rumours about free Churches

Rumours about ‘free churches” were openly discussed at court. During
an informal conversation, one judge remarked that he distinguished be-
tween ‘spiritual” and ‘social’ conversion, and that he is of the conviction
that most asylum seekers convert in order to feel ‘socially included” in
the churches, which are often the only place offering support and social
gatherings for asylum seekers, especially in rural areas of Germany. He
emphasised that he does not ‘believe there is a real spiritual conversion
there’, and ‘most asylum seekers would not maintain their Christian
faith once they lose their social circle within the church congregation’,
or they ‘find other communities to attach themselves to”. The judge gen-
erally felt frustrated with religious conversion cases, arguing that some
free churches offer baptism only to assist asylum seekers with their
asylum applications. Another judge dismissed a witness, who argued
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that an Iranian appellant’s involvement in their ‘free church’ commu-
nity showed they had genuinely converted, with: “They might just need
something to do, and they know that it helps their asylum claim”.*
Several judges asserted that certain ‘free churches’” and congrega-
tions conduct ‘assembly-line baptism” for asylum seekers or offer bap-
tism for payment. In one court, a judge explained after a conversion
hearing (that was brief and was dismissed by the judge) that the par-
ticular church the Iranian appellant was a member of was ‘well-known,
for baptising everyone who wants to, for a certain sum of money’, con-
ducting a monthly ‘mass baptising. . . . churning out converts’. He em-
phasised his point by showing the researcher a photo from the church
that showed a mass baptism of adults. In another instance, a judge and
lawyer discussed a ‘free church well-known to the court’ that is said
to offer “baptisms on order’ during the hearing, and said that asylum
seekers attend the church ‘under false pretences’” in order to get refu-
gee status in Germany. These rumours circulated among other court
participants too, such as interpreters (for a critical discussion of the
role of interpreters in conversion cases, see, among others, Kagan 2003;
Open Doors 2019, Pernak 2018, UNHCR 2004; Yeo 2018). During a break
in one hearing, the judge and interpreter had an informal chat about
conversion hearings, and the interpreter remarked: ‘There is a greedy,
money-driven asylum and migration industry in Germany . . . I know of
a church, which offers baptisms [to asylum seekers] for 1,800 Euros”. The
judge replied with a vigorous nod and a sarcastic tone: “The worst are the
free churches and the Evangelicals. . .. As if we don’'t know this at court’.
Other rumours concerned increased congregation membership. In
an informal chat after one conversion hearing, a judge commented sar-
castically that since the 2015-2016 ‘refugee crisis” in Germany, some ‘free
church” congregations swelled from hundreds to thousands of mem-
bers through ‘mass-proselytising’ at refugee accommodation venues.
For example, Susanne Stadlbauer (2019) describes the increase in mem-
bers in one German congregation from 150 (mainly German members)
to 1,600 members, mostly comprising of Iranians. In Denmark, Bjern
Megller (2019: 68, 73) refers to some churches as ‘soul-fishers’, having
‘local and often very small congregations’, ‘who may seek to persuade
the asylum seeker to convert’ by offering assistance.” In one case, the
judge concluded with a laugh that ‘[clerical staff] think [asylum con-
verts] are all genuine [Christians], but then act surprised when the refu-
gees don’t show up anymore after they get a positive status’. One pastor
we spoke to explained that it does happen that ‘[converts] are no-shows
after a positive [asylum] decision’, but these instances are (according
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to him) ‘rare” and ‘an exception’. We are unaware of reliable data or
evidence substantiating or disproving the judge’s conjecture. This is
unsurprising, given that any potential deception may not be detected
through research. Nor does our article set out to discuss the validity of
such claims and counter-claims. But the incidence of scepticism about
conversion claims among the judges we observed is noteworthy. The
conversion cases in our sample were rarely successful —nine dismissed,
two withdrawn by the appellants, and only three successful (resulting
in refugee protection). One pastor we spoke with at court told us that
they used to have a ‘100 per cent recognition rate’, but since 2016 have
barely been successful — he argued that both BAMF and the courts have
changed their stance ‘to not believing the converted Christians any-
more’.® These rumours, detectable at court, were barely mentioned in
written decisions, and therefore any analysis of conversion cases in RSD
that is solely focussed on court decisions will likely miss this crucial
factor in decision-making.

Church—state tensions

Among the congregation leaders themselves, there was indignation.
One pastor claimed that in some BAMF asylum application rejection
letters, decision-makers argue that certain churches ‘strategically lure
in people with financial promises’, or ‘hand out blank baptismal certifi-
cates that people only have to sign’. The pastor outlined claims by deci-
sion-makers that ‘churches work together with people smugglers” “They
say that. . . . refugees who come from Iran, are told by the smugglers
to say they are Christians. . . . This is part of the “all-inclusive pack-
age”. ... and that churches are also involved in this’. He concluded that
state institutions ‘assume from the outset that churches are some kind
of upscale human trafficking organisations [Schlepperorganisationen]'.
However, the pastor also highlighted that although he sometimes has
the impression that judges ‘resent’” ‘free churches’, there may be another
reason for dismissals: ‘It is helplessness: [judges] simply do not know
how to deal with conversion, and therefore [act] according to the motto
“before I do something wrong, I prefer to dismiss it”".

Before one asylum court hearing, a pastor, who served as a witness
for an Iranian appellant, argued that German government institutions
have ‘no understanding of faith’, and have no right to question personal
faith . . . it’s in our constitution’. The tension between ‘free churches’
and courts was exemplified in various court decisions of cases in our
sample. One decision read: ‘A pastor naturally lacks the necessary dis-
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tance from the person baptised by him, as well as the knowledge of the
baptised person’s history under immigration and asylum law’ (Deci-
sion, Germany 2018).”” Another decision of a case we observed stated:

The assessment of a third party, even if the pastor works in the asylum
seeker’s current parish, cannot replace the seriousness of a conversion
claimed by the asylum seeker to be assessed by the court. The question
of whether the asylum seeker’s alleged conversion is based on a serious
and firmly established conviction is of a highly personal nature and can
(and must) be made credible by the asylum seeker alone. The decisive
factor here is the credibility of the description and the credibility of the
asylum seeker’s person, which the court itself has to examine and assess.
(Decision, Germany 2018)

This and similar decisions took the view that, although courts may
not interfere with a church’s right of self-determination, it is the exclu-
sive right of a sovereign nation-state ‘to determine who is entitled to
stay within its territory, for how long and with what residence status’
(Pernak 2018: 125). It is the use of the word “serious’ in the quote, how-
ever, that is most telling. Antonyms for ‘serious’ include ‘frivolous’ and
‘light-hearted”. Church pastors often felt frustrated when conversion
claims that they approached with uttermost gravity and considered to
be serious were dismissed by courts.

Status issues

One pastor also criticised the distinction between ‘national” and ‘free’
churches made by decision-makers: ‘Just like this stupid question “Why
are you Protestant or Catholic?” Well, if someone comes from Iran or
Afghanistan, then he doesn’t know the Western European church his-
tory of the last 500 years, does he? If he then says “I am just a Christian”,
[judges argue that] he has not engaged enough with the various denom-
inations. These are always reasons for rejection’. Indeed, we observed
several judges asking specific questions about why an asylum appellant
had joined a specific congregation, referring to ‘free churches’ as associ-
ations or clubs [Vereine], rather than ‘official’ congregations [Gemeinde].
In one case, the judge addressed this head on: ‘T Googled this [free]
church. ... and it says that this is a club [Verein] . . . a social information
and outreach centre [soziale Beratungsstelle], specialised in immigration
law consultation, and not a church. So what church do you actually
attend? Because this one seems to be only a club’. The lawyer defended
the church, replying that this specific ‘free church’ is a small congre-
gation, and is ‘really strict about who they accept in their community’.
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The distinction between ‘national” and ‘free’ churches is not limited
to Germany. In one Austrian conversion case, the government repre-
sentative asked the Afghan appellant: ‘Are you aware that your con-
gregation is not a recognised church in Austria? Why did you not join
arecognised church?’, to which the appellant replied: ‘It isn’t important
for me if they are recognised’. However, the government representative
continued to refer to the “free church’ as a club [Verein], which was re-
corded in the hearing’s minutes as such. This deliberate wording has
significance, as it undermines the credibility of the appellant’s religious
affiliation.

So strong is some judges’ cynicism surrounding some churches
that, if appellants distance themselves from them, this can act in their
favour. In one hearing, an Iranian appellant explained that he joined a
‘free migrant church’ congregation after arrival, because he felt lonely,
and sought connections in a community. He described his increasing
interest in Christian doctrine and practice, but felt that the congrega-
tion was (in his words) ‘overrun with new immigrant Christians’, who
‘had no religious interest’, and felt that he ‘could not learn anything
new from this group’. In order to deepen his faith and gain insight
into Christian teachings, he sought out a German (‘free church’) con-
gregation, and explained in detail how the German congregation ex-
panded his knowledge through in-depth Bible studies, which the judge
acknowledged at the end of the hearing by stating: ‘I want to emphasise
that today we started on a much higher theological level than is possible
in most other cases’. Indeed, the case resulted in one of the few positive
decisions of the cases we observed. In the written decision, the judge
stated: ‘By moving to this congregation, the appellant has proven that
when he turned to Christianity, it was not just about social ties . . . but
also about religion itself” (Decision, Germany 2018). It may have helped
that the new congregation the appellant joined is not an ‘immigrant and
asylum church’ (as one of the witnesses put it), but a German congrega-
tion, suggesting that judges may not only be critical of ‘free churches’,
but of ‘migrant churches’ as well.

In another case, in which an Iranian appellant described a ‘miracle’
she experienced as a reason for converting, familiarity and accusations
of ‘asylum tactics’ featured prominently.”® The judge frowned at the
pastor sitting in the public area, and stated dismissively: ‘So, the same
thing as last week then’. This implied that the judge had already heard
a case with someone from the same congregation, who must have told
a similar story.
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Asylum tactics

The suspicion of ‘fraudulent’ asylum claims is related to the political
rhetoric in the Global North,” sometimes accusing ‘asylum-seekers of
being frauds who manipulate refugee protection to find a better way
of life’ (Kagan 2003: 368). As Pernak observes, the notion of ‘asylum-
tactical conversion has established itself as a fixed phrase in [German]
case law’, and is often perceived as a strategy to avoid deportation,
‘taking advantage of the difficult evidence situation’ (2018: 13). In this
view, religion is portrayed as ‘potentially suspicious and problematic;
something to be controlled, managed and even eliminated . . . a source
of conflict and violence, a tool for manipulation and self-gain’ (Petersen
and Jensen 2019b: 5).

With such strong tropes circulating in popular discourse, judges
need to be careful about internalising any of them. In one conversion
case, the judge clearly stated his general cynicism about Iranian con-
verts: ‘1 did Iran before . . . for many years. I never had any conversions,
but since [the Iranian government] announced the death penalty for
conversion . . . it exploded’. Although the judge used disbelieving in-
tonation to convey scepticism when making this remark, in fact under
international law if the death penalty is in place then refugees should
arguably have protection. The appellant’s lawyer gave a passionate final
speech in this case, but felt the need to baldly state the stereotypes
surrounding conversion, as well as asylum claims based on sexual ori-
entation. ‘We all know that all Africans are gay, but have four kids and
are married. And all Iranians are Christians’,’®® he remarked, as if at-
tempting to find common ground with the judge before explaining why
the appellant in this particular case broke the mould. Again though, the
judge was dismissive, and added in a mocking tone with a big grin that
the appellant’s openness about his faith in Germany was ‘because he
wants to booze [sich betrinken]'.

Timing

One of the most common reasons judges used to question claims of
conversion to ‘free churches’” was the timing of the baptism. Some of
the judges we observed intimated that asylum appellants were attracted
to these congregations because of their purportedly lax approach to
preparations for baptisms. Judges particularly questioned the speed of
conversion. One judge stated: “The chronology of the baptism is con-
spicuous [auffallend]. . . . it cannot be denied that the date of the baptism
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is conspicuously convenient [for the asylum claim]’. The lawyer re-
torted: “You would be surprised with the shockingly low requirements
for baptism. . . . you don’t even need to be Christian . . . I could go now,
find a Bible, and baptise you right here!’. This did not help the Afghan
appellant, whose case was dismissed by the judge, writing in the deci-
sion: “The temporal context in particular leaves no reasonable doubt that
the appellant . . . was primarily concerned with becoming a Christian
and creating the basis for a ban on deportation in his asylum procedure
and thus the chances of success for his claim’ (Decision, Germany 2018).

Judges raised the question of timing both in cases in which conver-
sion occurred directly after arrival, as well as directly after an initial
negative decision by BAMFE.? In one case, the judge accused an Iranian
appellant of ‘asylum tactics’ because she joined a Christian congrega-
tion even before she filed her asylum claim in Germany: ‘According
to the note by [the pastor], you went to church directly after you had
arrived, asking to be baptised. Why didn’t you file a claim for asylum
first?” In another case, the judge commented that it was ‘suspicious’
that the Afghan appellant sought a date for baptism from two dif-
ferent ‘free’ Christian congregations only six weeks after arriving in
Germany, and began the instruction courses three months thereafter.
As the judge pointed out in both the hearing and the (negative) writ-
ten decision, there was a strong suspicion that the appellant selected
these congregations exactly because they offered a ‘speedy’ baptism,
and further selected one of the two congregations because it offered a
baptism two months earlier than the other congregation, ‘suggest[ing]
that the appellant was striving to use the earliest possible baptism date
without serious consideration for the content of the different faiths’
(Decision, Germany 2018). Another judge raised the speed of conver-
sion with a clerical witness: ‘See, this is what irritates me here: those
who run to you immediately when they arrive. Because surely one
needs time to become familiar with Christianity’. These arguments are
based on the assumptions that preparation for baptism had not begun
before the migration took place, and that a high degree of theological
reflection — much of it comparative between Christian denominations —
characterises genuine conversion.

The speed of conversion was also questioned during the case we
observed in Austria. The Afghan appellant said their pastor had told
him ‘to get baptised first, and worry about learning about Christian-
ity later’. The judge was taken aback by this statement, and asked the
appellant: ‘So, before you met [the pastor], did you ever hear anything
about baptism at all?” The appellant candidly replied: ‘No". This led to
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a rather antagonistic cross-examination of said evangelical pastor, who
served as a witness in the hearing. The judge stated: “The baptism of Mr.
[appellant] occurred relatively quickly after the first meeting”. When
the judge asked whether ‘there [was] a theological background to this
speed’ and whether there were ‘specific passages in the Bible that would
explain the quick baptism’, the witness replied that it depended on the
novice’s ‘understanding of Jesus Christ, and that if they were ‘willing
to follow Jesus’ they would be baptised as quickly as possible. This
resulted in a direct confrontation with the government representative,
who attacked practices of the church and the “value of the baptism cer-
tificate’”. “Wouldn't it be better to hand out a membership ID? Why a
baptism certificate? . . . Don’t you think you put into question the sanc-
tity of baptism? In any recognised church a baptism preparation takes
at least one year. In your “club” it is enough if someone knows parts of
the Bible, and can get baptised within two weeks!’

Putting aside the theological basis of ‘speedy baptisms’, which were
carried out by some churches, negative reputation affects all asylum
appellants who have chosen to join such congregations — regardless
of their actual religious conviction and sincerity. As one pastor high-
lighted in a conversation with us at court, the association with certain
congregations is ‘enough to be automatically considered as less credible’
by decision-makers.

Information-Sharing

Another common accusation was that conversion is based on informa-
tion-sharing among asylum seekers about ‘best” strategies to obtain
refugee status. In one written decision (unsuccessful for the Iranian
appellant), the judge cited BAMF’s reasoning:

All in all, [BAMF] came to the conclusion that the appellant had specif-
ically looked for promising opportunities in Germany to get a positive
decision on the coveted refugee recognition and turned to the religious
community for this purpose. It is also known that the evangelical commu-
nities in particular are a meeting place for Iranian asylum seekers, which
is communicated to other Iranian asylum seekers through word-of-mouth
propaganda. It stands to reason that Iranian asylum seekers also talk to
each other about their situation and promising possibilities of obtaining
a secure residence status at such meetings, which take place for example
in the form of Bible study groups. (Decision, Germany 2018)

These doubts were also expressed during court hearings. One judge
told the lawyer frankly: ‘It’s well known, and interpreters told us, that
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Iranians share information on how to get asylum in Europe, one of
which is conversion’. At the hearing’s conclusion, during an informal
conversation, the judge remarked: “You can Google everything, and I
am sure there is even information for asylum seekers . . . T have no doubt
that there is information on how to sound credible. We know from in-
terpreters . . . that this is a strategy. BAMF was lenient [with converts] in
the beginning, and so were the courts. But we have learned our lesson’.

Judges’ suspicions were also reflected in questioning how converts
found and approached their congregations. One Afghan appellant in
Austria insisted he was not religious in the past; the judge then asked
with a quizzical facial expression: ‘It’s a big step from being an irreli-
gious person to becoming a person of faith. Why? Can you tell me a
comprehensible reason?’ The appellant replied that a friend invited him
to church. The judge then asked, outraged and with a raised voice: ‘So
that’s the reason? Because your friends are going to church? That’s the
only reason?’ (judge’s emphasis).

Appellants’ behaviour within congregations was also scrutinised
in some of the cases we observed. In a frosty cross-examination of a
‘free church’ leader who served as an appellant’s witness, the judge
insistently asked the witness about her conversations with the Afghan
appellant, and whether the appellant ever sought ‘theological advice'.
Reluctantly, the witness admitted that the appellant ‘mostly only has
questions or needs help with right of residence procedures, access to
benefits or housing, and government appointments’. The judge con-
cluded by asking: ‘So he only met you to ask questions about residency
law, not theological questions?”. In the decision, the judge wrote that the
witness was ‘unable to present personal exchanges with the appellant,
particularly on religious issues’, and used this fact to support his argu-
ment that the appellant converted for ‘asylum-tactical’ reasons.

Contrarily though, the judges also sometimes expected appellants
to be better prepared due to information exchange in their communi-
ties. One Iranian appellant did not provide any supporting documents,
like a baptism certificate, to the court within the statutory deadline.
The judge dismissed the appellant’s claim that he was unaware of the
obligation to co-operate and provide evidence:** ‘But surely you have
Iranian friends, who advised you, and told you to submit documents.
If you are so integrated in your church, as you claim, they must have
experience with asylum claims . . . many of these “free churches” know
how it works! Believe me, I have them here as witnesses all the time’.
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Conclusion and recommendations

Article 4 EU Directive 2011/95/EU of the (Recast) QD requires that
assessments of religious conversion shall not be based on the judges’
personal understandings, but be assessed objectively based on COI, as
religious practice may differ between the judges” own understandings
and the asylum appellants’ experiences (Berlit et al. 2015: 651-652).%*
Asylum hearings are a ‘human process’ (Kagan 2003: 375), and religious
conversion cases represent ‘a highly demanding task for the judge in
each individual case, which is limited to the testimony of the appellant,
to determine whether his religiously determined actions — or omissions
— that are threatened by persecution, are of significance’” (Pernak 2018:
165). However, our ethnographic examples in this article demonstrate
that despite the legal requirement of objective assessments, in-court
decisions and verbalised reasoning may sometimes be carried out in
terms of rumours and presuppositions, especially about so-called ‘free
churches’, which may not correspond to mainstream experiences of
Christianity in Germany and Austria. These may not take into consid-
eration the specific cultural and congregation-dependent aspects of con-
version (Karras 2019: 8), and there is a danger that decisions are affected.
One risk is that in the course of hearings judges measure credibility by
using a Eurocentric yardstick, rather than by discerning how appel-
lants practise their new-found faith ‘in their different socio-political
and religious contexts” (Madziva and Lowndes 2018: 81-82; Paloutzian
2014: 210-211).

Our research holds some implications for the practical conduct of
asylum appeals. There may be space, for example, for pastoral staff to
advise judges about the specific ways in which their religion is prac-
tised within their ‘free church’ congregation, which may differ from the
judges” experiences and expectations. Clerical figures we encountered
in our research often argued that, rather than relying on expert reports
or expert witness statements like in other asylum cases, judges often
presumed to know what it meant to be Christian, typically because they
grew up as Christians in a Christian society. One pastor remarked in
conversation with us:

The experience [of] pastoral care . . . should be weighted much more
strongly than the artificial situation of a hearing at court. That is my goal:
to make it the overall standard . . . In other cases, expert reports also
play a decisive role and . . . judges trust expert reports. Only when it
comes to the Christian faith do they suddenly consider themselves experts
[original emphasis].
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Although judges have to assess the risk that asylum appellants feign
aspects of conversion for the material benefits that it could offer, our
research has shown that judges sometimes focus on the reputation of
the congregation, rather than on the likelihood of persecution in the
COO (see Kagan 2003: 397-398). Contrary to the arguments of some of
the judges we observed, potential persecutors in the COO will probably
not take into consideration whether or not a church an asylum seeker
has joined is a legal entity in the country of refuge. Tuan Samahon
(1999: 2234) outlines an ‘apostasy analysis’, which ‘entirely avoids the
question of whether the applicant is sincere and actually converted’.
This ‘eyes of the persecutor test” requires ‘the adjudicator to decide
whether an Iranian religious judge [for example] would be likely to con-
vict the asylum seeker of apostasy’ regardless of their actual religious
conviction (Kagan 2010: 1222), or which congregation an asylum seeker
has joined in the country of refuge. In order to bring this shift in focus
about, judges should have ample space for reflection, peer teaching and
peer-to-peer court observations. Our investigation has highlighted that
presuppositions and rumours about churches can be inseparable from
the styles of adjudication judges employ in court, which can have se-
rious implications for legal processes on the ground, as well as pose
serious risks (such as deportation) for those seeking protection.
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Notes

1. Conversion cases were on average 134 minutes long as distinct from the 69
minute average of other cases we have observed in Germany; they were often sur
place claims.

2. Presences of witnesses were unusual in German asylum court hearings:
in non-conversion hearings, witnesses were only present in 4 per cent of the case
studies we observed, whereas witnesses were present in 57 per cent of conversion
hearings.

3. For another critical discussion of definitions of the term ‘rumour’, see Di-
Fonzo and Bordia (2007).

4. Federal Republic of Germany v Y (C-71/11), Z (C-99/11) (5 September 2012) CJEU
EU:C:2012:518, https://www.refworld.org/cases,ECJ,505ace862.html (accessed 3 July
2020). See also CJEU Homosexuality I verdict: Minister voor Immigratie en Asiel v X
(C-199/12), Y (C-200/12) and Z (C-201/12) (7 November 2013) CJEU EU:C:2013:720,
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144215
(accessed 3 July 2020).

5. See Pernak (2018: 33, 38, 164) for a critique of international declarations and
their definitions, arguing that the Refugee Convention and Universal Declaration
of Human Rights have their ‘roots in the [European] bourgeois revolutions of the
late 18th century’, and such Eurocentric standards are ‘largely based on the self-
determined, enlightened Western image of man, [which is] difficult to reconcile
with the values of other cultures’.

6. See Sonntag (2018: 994-995) and Annicchino (2015: 578) for definitions of
persecution as per the 1951 Refugee Convention and Article 9(1) of EU Directive
2004/83. We do not discuss the distinction between the ‘two types of agents of
persecution’ — state and non-state actors (see also, for example, Gunn 2003: 206;
Musalo 2004: 196).

7. Although Christianity may be officially ‘recognised’ in Iran, the Iranian state
restricts worship, the establishment of new congregations, religious education, and
it criminalises evangelicalism (proselytisation) (Darwish 2018: 47; see also Akcapar
2006: 843; Sonntag 2018: 1039).

8. The 2013 CJEU ruling (similar to the CJEU ruling on homosexuality cited
in note 4) dismissed arguments of discretion — that is, that asylum seekers can
prevent persecution in their COOs if they ‘abstain from practising [their] religion’
(in Annicchino 2015: 578-579). Thus, ‘discretion’ questions (such as ‘Could you hide
your religion in your COO?’) are not permitted.

9. Some authorities emphasise that if conversion is not visible it may not war-
rant protection, however sincere it may be. In their guidelines on Iranian converts
for example, the UK Home Office (2020: 8) states: ‘Simply converting to Christianity
is not considered enough to put a person at real risk of persecution. The convert’s
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actions and activities and the degree to which their conversion is “visible” will
determine whether or not they would be at real risk’.

10. ‘Non-refoulement is a cardinal protection principle, most prominently ex-
pressed in Article 33 of the 1951 Convention and recognized as a norm of custom-
ary international law’ (UNHCR 2014: 3). This principle entails that signatory nations
are under the obligation ‘not to expel or return (refouler) a person to territories
where his or her life or freedom would be threatened’ (2014: 3). This principle was
adopted in Articles 3 and 13 of the European Convention on Human Rights.

11. See, for example, https://www.easo.europa.eu/sites/default/files/Country _
Guidance_Nigeria_2019.pdf (accessed 24 February 2021).

12. See also EASO (2014).

13. Under the European Union’s Horizon 2020 research and innovation pro-
gramme, grant agreement No. StG-2015_677917.

14. We acknowledge the impact on case outcomes based on intersectional fac-
tors (e.g. gender, ethnicity, economic background, etc.) of asylum appellants, but
these are outside the remit of this article and our ethnographic data.

15. A statutory/public body is an organisation under public law outside of
direct state administration, which takes on and performs public tasks assigned
to it by law and in accordance with its statute under state supervision, and is en-
titled to use state resources. From https://wirtschaftslexikon.gabler.de/definition/
koerperschaft-des-oeffentlichen-rechts-39864 (accessed 1 October 2020).

16. For those who are registered as members of churches that are statutory/
public bodies in Germany, 8-9 per cent of their income tax is levied as church tax
[Kirchensteuer] (1-2 per cent of gross income, similar to Austria). Article 140 of the
German Basic Law in conjunction with Article 137, para. 6 of the Weimar Con-
stitution. See also https://www.dbk.de/themen/kirche-und-geld/kirchensteuer/;
https://www.anwalt.org/kirchensteuer/ and https://www.akademie.de/wissen/
kirchenaustritt-kirchensteuer?page=3 (accessed 1 October 2020).

17. From https://fragen.evangelisch.de/frage/4182/was-ist-der-unterschied
-zwischen-einer-landeskirche-und-einer-freikirche (accessed 2 October 2020).

18. Data from https://de.statista.com/statistik/daten/studie/1233/umfrage/
anzahl-der-christen-in-deutschland-nach-kirchenzugehoerigkeit/ (accessed 1 Oc-
tober 2020).

19. For comparison: 38 per cent self-identified as non-religious [ohne Bekennt-
nis], 5 per cent as Muslims, 4 per cent as ‘other religions” and 0.1 per cent as Jewish.
Data from https://fowid.de/meldung/religionszugehoerigkeiten-2018 (accessed
1 October 2020).

20. In Austria, little reliable data is available on religious denominations, as
the state no longer collects data on religious affiliations (e.g. in a census) and has
not done so since 2001. According to media reports, it was estimated that in 2018
‘free’ Christian churches in Austria had approximately 40,000 members, which is
only about 0.5 per cent of the total Austrian population, in comparison to Roman
Catholic (56 per cent in 2019) and smaller congregations such as Christian Orthodox
(9 per cent), Islam (8 per cent) and Protestant (3 per cent), although there is a steady
increase in memberships in ‘free church’ congregations (see https://www.profil.at/
oesterreich/freikirchen-sekte-kirche-10382460 and https://de.statista.com/statistik/
daten/studie/304874/umfrage/mitglieder-in-religionsgemeinschaften-in
-oesterreich/ (accessed 1 October 2020).
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21. From https://factsandtrends.net/2019/06/11/7-surprising-trends-in-glob-
al-christianity-in-2019/ (accessed 1 October 2020).

22. From https://www.learnreligions.com/christianity-statistics-700533 (ac-
cessed 1 October 2020).

23. From https://fragen.evangelisch.de/frage/4182/was-ist-der-unterschied-
zwischen-einer-landeskirche-und-einer-freikirche (accessed 1 October 2020).

24. For research on religious conversion and motivations to convert in the
German asylum context, see, among others, Karras (2019); Open Doors (2019);
Pernak (2018); Sonntag (2018); Stadlbauer (2019). For the Swiss context, see Thebault
and Rose 2018; for Denmark, see the edited volume by Petersen and Jensen (2019a);
for Finland, see Silvola (2018); for the United Kingdom, see Yeo (2018); for Europe,
see Keri and Sleiman (2017); for Turkey, see Akcapar (2006, 2019); and for other
countries, see Darwish (2018); Kagan (2003, 2010); Musalo (2004); Samahon (1999)
(this list is non-exhaustive).

25. Petersen and Jensen (2019b: 10) caution that religious congregations may not
necessarily be a source of support, and may ‘exert pressure on asylum seekers to
participate in religious activities’. Contrary to beliefs that religious congregations
create an egalitarian communitas through ‘ritual participation’ (i.e. Sunday worship)
(Gooren 2014: 100), Lily Kong and Seeta Nair warn that ‘social tensions may also
emerge when evangelization is aggressively pursued, with successful conversions
driving wedges into existing social relations’ (2014: 76). Orlando Woods argues that
researchers have to critically examine the ‘ameliorative and potentially predatorial
interconnections between social marginality, welfare provision, faith-motivated
groups and religious conversion’, and that, ‘taken to the extreme’, religious congre-
gations can ‘become “illegitimate” spaces of forced conversion, where relief may
be contingent upon, and provide a pretext for, religious switching’ (2012: 448-449;
see also Akcapar 2006: 839; Sparre and Paulsen Galal 2019: 50).

26. Generally, the BAMF success rate for Iranian asylum seekers in Germany
has decreased from around 50 per cent in 2014-2017 to just above 20 per cent in
2018-2020. The average success rate at courts for Iranian asylum appellants has been
around 20 per cent for 2014-2019. For Afghan asylum seekers, the BAMF success
rate decreased from an average of 48 per cent for 20142017 to an average of 38 per
cent for 2018-2019. The success rate at courts for Afghan asylum appellants was 32
per cent on average for 2014-2019. The average BAMF protection rate for all asylum
seekers across Germany has been around 43 per cent for 2014-2020, and an average
14 per cent at courts during the same period. From https://www.proasyl.de/thema/
fakten-zahlen-argumente/statistiken/ (accessed 22 February 2021).

27. See Pernak’s (2018: 122, 124) discussion of the role of German courts in
conversion cases: courts do not assess legitimate membership, as religious com-
munities can set their own admission requirements and preparation assessments
(according to Article 4, para. 1 and 2 and Article 140 of the German Basic Law).
However, state institutions, such as courts, are ‘not bound by the religious com-
munity’s assessment of an individual’s religious identity, . . . which is subject to
the standard of proof of full judicial conviction, and . . . an intrinsic task of the
court” (Pernak 2018: 124). German judges may assess the entry requirements of
a religious community in order to determine credibility (2018: 113). For Pernak,
religious communities and clerical ‘activists’ who argue that they alone can decide
on credible conversion in asylum cases ‘fail to recognize the boundaries of the
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different spheres of activity of the secular state and the faithful religious groups
within its territory” (2018: 126).

28. Experiencing miracles, dreams, visions or miraculous healing is a common
theme in Evangelical and Pentecostal Christianity. See, among others, Akcapar
(2006); Darwish (2018); Gooren (2014); Kling (2014); Open Doors (2019).

29. Such suspicions are not limited to German institutions. See, for example,
Marlene Ringgaard Lorensen and Gitte Buch-Hansen’s (2019) discussion in the
Danish context; or the UK Home Office’s guidance notes on Iranian converts (2020: 6).

30. This is not limited to conversion hearings. In an informal conversation with
an experienced judge at a German court, the judge mentioned that there are ‘certain
epidemics in asylum justifications’, and that it is a ‘running joke” among judges that
many asylum seekers from African countries with low success rates are filing sexual
orientation and gender identity (SOGI) claims. Such stereotypes are indeed problem-
atic, and raise issues of fair and impartial assessments (see also Open Doors 2019: 6).

31. For discussions on the distinction between pre-migration and sur place
religious conversion, see, among others, Meller 2019: 64-65, 70-71; Musalo 2004:
223-224; Pernak 2018: 21, 76-77, 91, 111; Samahon 1999: 2214, 2224; Sonntag 2018:
1004, 1051; Stadlbauer 2019; UK Home Office 2020: 8; and UNHCR 2004: 12.

32. M. M. (C-277/11) v Minister for Justice, Equality and Law Reform, Ireland, At-
torney General (22 November 2012) CJEU EU:C:2012:744. https://www.refworld.org/
cases,ECJ,50af68c22.html (accessed 3 July 2020). Para 66 sets out the obligation of
asylum seekers to co-operate with the state by, for example, providing evidence and
statements for their claim.

33. Similarly, in the UK court case NM (Christian Converts) Afghanistan CG:
[2009] UKALIT 45, the judge ruled that ‘it cannot safely be assumed that any given
judge will have sufficient knowledge of a given religion’, and that there is a danger
of the judge misunderstanding or misinterpreting important elements of the
asylum appellants’ narratives, ‘descending impermissibly into the advocacy arena
and losing impartiality’ (in Yeo 2018).
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