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Introduction: Language, Law and Empire

Variably between the ninth and the nineteenth geedpPersian was the language of literary
production and administrative record in a hugeaedhat stretched from Bengal to Bosnia,
encompassing India, Iran, Central Asia and theheorntIndian Ocean, and all the major Islamic
empires of the early modern wofldhe Persian “cosmopolis,” alternatively, the “Ramate”
world, was identifiable by the supra-ethnic accepgaand use of the Persian language, along
with its literary classics, conventions and valifeB the Indian subcontinent, Persian co-
existed with several highly developed vernaculagleages of more regional scope, which
emerged roughly from around the beginning of tte®sd millennium CE, that is, from around
the same time that Persian entered the linguistiddcape of Indi.

It would be easy to say that languages in the 8eiasmopolis, especially India, existed in a
clearly defined hierarchy, with Persian, with ismge and prestige, situated unambiguously
above the regional vernaculars. The matter is caateld, however, because the Persian
cosmopolis partially overlapped with the culturaines claimed by two other high-status
languages: Sanskrit and Arabic. The use of the teoamopolis” in relation to high-status
languages of supra-ethnic and immense geograpbpeseas proposed by Sheldon Pollock,
with his path-breaking work on the Sanskrit cosntispavhich he described as flourishing
between the third and thirteenth centuries CE fitodia to Southeast Asia, and then giving
way to the vernacular millenniufrPollock’s silence about the other high-status lmugs that
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clearly shared Sanskrit's locales was addressd®doyt Ricci’'s work on what she called the
Arabic cosmopolis, which, she showed as havinglarmkSanskrit’'s previous incursions in
southern India and southeast A3iBomas Pefr further enriched this picture of Southeast Asia
by investigating Persian lexical and literary presein the Malay world, and its connection
with commerce and kingshfpVery recently, two major works address (among othimgs)
the dominant linguistic feature of South Asia i first eight hundred years of the second
millennium — the dominance of Persian. Two volurmmksssays, both bearifidhe Persianate
Worldin their titles, situate India alongside Irants tore of Persian’s vast linguistic-cultural
spread between the ninth and nineteenth centUfibese are major steps towards addressing
a historical theme about which there was sharedvledge among South Asianists, but only
fragmentary and scattered work until nw.

There is still much research to be done in ord@rooluce an analytical approach sufficient for
reconciling the empirical fact of co-existence ofiliple cosmopolises, overlapping in
particular in the Indian subcontinent. While it cdear that the Sanskrit and Persian
cosmopolises (and perhaps the Arabic, too) may fawed modes of co-existence in the
Indian subcontineritjt remains unclear how exactly the location anaigesof these languages
can be mapped, and what such patterns imply fgolpsoaccess and attachment to the highly
developed and distinctive normative visions thatheaf these languages bore. Research
published thus far has been focused on literargiyction and circulation; law gives us access
to a different historical archive for answeringgaejuestions.

This chapter makes a beginning, by examining thetfans of Persian, especially with relation
to law and legal documentation between the sevastiteand nineteenth centuries in South
Asia. It does so, with a specific methodological analytical approach to the studysbfar ‘a.
Here the aim is to discover whattarr ‘a— a word regularly used in the Persian documetis th
chapter is based on — might have meant to therityagd legally untrained users of law and
low-brow specialists, such as village scribes, nebsthom could not speak Persian and were
not Muslim. | propose here that, dry and formukkicugh they were, these legal documents
were familiar and ubiquitous, and hence, a betiadow to the South Asian legal imaginary
than jurisprudential texts written in a languagsomprehensible to the majority of protagonists
(Arabic, or indeed, its counterpart, Sanskrit).
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Of the various languages through which one cansaagederstandings and practices of law in
general, anghar ‘a more specifically, in early modern India, Persias la specific valence.
To focus on legal materials in Persian implies ai@aar methodological and analytical
approach. To begin with, it is an approach thabeehtely casts aside the dominant imaginary
of the “Islamic” world, with its predictable centie the Arabian desert, and peripheries in the
demographically dominant but analytically ignoredions of South and Southeast Asia. In
this way, this chapter shares the aspirations esprk by the editors of this volume in the
introduction. However, | join that collective eftédrom a linguistic and geographical angle that
is distinct from the majority of essays in thisleotion, by forefronting Persian rather than
Arabic as the bearer of law. This is also an apgimovhose geographical ambit is in the land-
based Islamic empires of the early modern peridtie-Sultanate-Mughal; Safavid-Qajar;
Ottoman — which complemented the Oceans of Law ¢hedled them. In doing so, | am
encouraged by Nile Green’s alert to the practitiengf Indian Ocean World studies, and
suggestion to adopt a ‘soft’ definition of that zoBy way of demonstration, Green compared
Bombay and Barcelona as port cities in the Indiardd and the Mediterranean, respectively,
but did not accord those seas with full explanat®l-sufficiency for processes witnessed
therein. Instead, he pointed to wider and more @lotetworks, including those formed by
empires'® In this paper too, the material expressions of dad legal understanding derived
not only from the Islamic world of the Indian Oced&owever capaciously we might define
that, but also from early modern trans-Asian engpftee Mughals and their peers), and from
the practices of European imperialism.

In taking such a syncretic view of Islamic law retindian Ocean, this chapter accords with
the poly-genetic approach expressed by editorsdanrttroduction. It also follows the work of
Fahad Bishara, whose exhilarating study of Indiaed commerce, based on deeds of debt —
simply calledwaraqaor “paper” — resolutely takes law far beyond tllenmuncements of
jurists. In Bishara’s oceanic bazaar, structuredl facilitated by law, the ‘law’ itself is both
Islamic and colonial: Hindu Gujarati merchants agtas colonial fiscal agents in East Africa
are equal players with jurists in the Arabo-Pers@uif and scribes all around the Indian
Oceant! Focusing, like Bishara, on the moment and artsfaiciegal actuation, this paper pays
close attention to the forms of the legal documentseir formulae, layout, seals and other
material and graphic features. In doing so, thisagds encouraged by the vision of the
archaeologist, art historian, legal scholar (amtldn Oceanist) Elizabeth Lambourn, who has
proposed a capacious approach to “legal encountsaséd on an idea that “it was not so much
law itself than thenakingof law ... that mattered most?If indeed we can take such a bottom-
up view of law, then we cannot only think of a cold Islamic law, but also a colonial

10 Nile Green, Maritime Worlds and Global History: Comparing thediterranean and Indian Ocean through
Barcelona and Bombay#listory Compassll: 7 (2013)
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Cambridge University Press, 2017).
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Bardford: Arc Humanities Press, 2017), pp. vii-xat X.



Persianate!> We can examine another type of legal heterogiossithe Indian Ocealt,
becoming aware how deeply the European trading aamep plying that sea were involved in
the production, proliferation and circulation of réian-language deeds with Islamic
vocabulary.

A Persianate legal sphere

In the central to eastern parts of the Persianatédw in most of India, Iran and Central Asia
— Persian (neither Arabic, nor Sanskrit) was prefetanguage for legal documentation from
the twelfth century CE® Moreover, while the forms used for such documéonadre traceable

to Arabic language formularies callsturit, they are exactly modelled on Persian language
manuals calledthshz’ that also contained other kinds of exemplary preseh as diplomatic
correspondenc¥.Insh’ was among the most popular genres of Persianrijt@raduction,
and formed a key component in the Indo-Persianaua:. Thus legal forms and instruments
recognizable throughout the Islamic world circutbiie India through the medium of Persian,
and were standardized with reference to manualthad be used without specialist religio-
legal training, indeed, without Islamic confession.

It is also this landscape awash with Persian-lagglegal documents that the European trading
companies entered in the seventeenth century, ipgrseir quest for high-value textiles,
condiments and other profit-giving commodities. yis®ught orders of tax-exemption and
other privileges from the Mughal emperors, Deccaltass and their subordinate nobles;
learning in the process to negotiate the worldefsRn documentation, hiring European and
non-European scribes for the purpose, and buildmg significant Persian-language archive
in each case. Eventually, when the English Easal@dmpany acquired political dominance
over the subcontinent in the late eighteenth cgnalrsuch royal orders and charters, granting
rights and privileges to all manners of recipientane under the Company’s purview — first
through efforts to regulate tax-avoidance, andselgpthrough the need to adjudicate disputed
titles.

Well into the twentieth century, Persian documeaistinued to be produced and accepted as
evidence in the courts of British-ruled India. Byking stock of this material, this paper
proposes firstly, to access the understandingwf éadshatr a in particular, that people in
India carried with them into the colonial periodidasecondly, to examine the possibility that
the British Empire in India was, to some extenteasiRnate empire. In doing so, the paper is
both in admiration of, and in disagreement with &agood’s path-breaking work on Indian
Ocean correspondence in the eighteenth centuryysing a mailbag of letters and documents,
mostly in Persian, but featuring various other laages, including Armenian, that was captured

13 A possibility also suggested by Nile Green, “Inluotion,” in Green (edJhe Persianate World

14 As Tom Hoogervorstioes for Southeast Asia in "Legal Diglossia, LekiBarrowing and Mixed Judicial
Systems in Early Islamic Java and Sumatra", inubiame.

5 Arabic and Turkish documentation was used in thstern part, where Persian was used mainly foaliye
production.

6 For a good introduction timsha’, see Riazul Islan® Calendar of Documents on Indo-Persian Relati@ns
vols., Tehran: Iranian Culture Foundation, 19792)98p. 1-37; for a discussion on models of legaluiments
in munslats, see Nandini Chatterjedyfahzar-namasn the Mughal and British Empires: The Uses of raaho-
Islamic Legal Form,‘Comparative Studies in Society and Hist&@§: 2 (2016), 379-406.



by the British navy on board a Spanish ship seazedar booty, and subsequently deposited
in the British Library, Sood postulates ‘a cohereetf-regulating arena of activities which
spanned much of India and the Islamic heartlandkarperiod, and which existed mostly, if
not entirely, beyond the sovereign purvieWwWhile | recognize the norms and conventions
Sood identifies in these documents, and agreeithtieir wide sharing from Bengal to the
Hijaz, they reveal a shared world of practice aachmunication, | do not see this world as
pristine and immune to European intervention andigygation. Instead, | turn to legal
pluralism with its attendant “jurisdictional jockeg”,*® and turn these concepts interpretive
tools on their heads, to explore how European agtakeyed a legal landscape that preceded
them. In doing so, | am interested in uncoverind asing the non-European language source
materials that remain under-used by scholars aintalism, thereby obscuring the indigenous
processes and understandings underpinning imgderiaktions. Attention to such processes
and ideas may in fact alter our vision of empined eolonialism significantly. | propose that
“legal translation” offers an interpretive anglatltan allow us to utilise a vast body of source
material, that moreover has the potential for dmmnig our idea okhar ‘a in practice, and of
the British Empire on the ground.

Legal translation, as professional experts arg fallare, is not simply a matter of changing
languages; it is the process of achieving certaisirdd legal effects within the host legal
system. As we study the process, we quickly becamare of the ethical and technical
dilemmas involved in attempting to achieve deseadffects that are faithful to the original
intention of a legal document (or not); and of gsaystem-specific technical phrases alien to
natural language (or natj. By studying Persian documents in English courtsolonial India
we gain entry into a historic process of multi-legeklegal translation. We find Arabic legal
terminology and forms accepted into Persian, sup@hed by terminology and instruments
from Persianate imperial governance, which was sgtrough with Indic vernacular terms and
usage, and all of this circulated and familiarizblough non-religious texts of model
documentary forms. Thus we s&®ari ‘a vernacularized in early modern India, by which we
mean that it is both Persianised and Indianisese@nd major movement of translation then
happens when European corporations-turned-regialespon and evaluate existing Persian
documentation, and also produce Persian documéthgioown, in familiar forms but novel
intent, and/or in hybrid and new forms. We thusifhar ‘a translated several times, through
its journey through Persianate empires, of whighBhitish Empire in India may have been
one.

The Early History of “British-Persian”

17 Gagan Soodndia and the Islamic Heartlands: An Eighteenth ey World of Circulation and Exchange
(Cambridge: Cambridge University Press, 2016)2p. 1
8 Lauren Bentonl.aw and Colonial Cultures: Legal Regimes in Worldtery, 1400-190¢Cambridge:

Cambridge University Press, 2002) and several suiesg publications.
19 Leon Wolff, “Legal Translation,” in Kirsten Malmégr and Kevin Windle (ed3he Oxford Handbook of
Translation Studie§Oxford: Oxford University Press, 2011),



From the beginning of the seventeenth century, whenEnglish East India Company was
granted a royal charter to trade in the Esfficials of the Company sought to negotiate the
best conditions for trade with the Mughal emperariso ruled most of northern and central
India. Early English ambassadors, such as Sir Ted®a&, who was dispatched by the English
Crown, and paid for by the Company, attempted wwuree various rights and privileges,
recorded in certain kinds of Persian-language decusn Working with a model that may have
been derived from the previous experiences of #neaht Company in the Ottoman Empire,
Roe appears to have been seeking something likeiledions. The term capitulation, which
implied the granting of specific legal privilegasdaexemptions, related to taxation and legal
jurisdiction, among other things, was a Europeaerpretation of a more directive and
authoritative Ottoman form - trehdnameFrom the Ottoman point of view, ahdnamewvas

a unilateral promise granted at will by the empemot quite the bilateral treaty that
‘capitulation’ indicated, even if it may have wotkas sucii!

Extrapolating from that experience of successfudtranslation, Roe repeatedly requested a
farman, which was a document of order that only the empeould issue. This was based on
the reasonable surmise that an imperial order ikaly lto deliver the most secure privileges,
which could not be overruled by a subordinate minmmoble or officer. By his own account,
Roe directly asked emperor Jahangir for “justids’ which he meant protection against what
he saw as unlawful meddling (which included inspecand tax-collection) by local officers
in the port cities of Surat and Ahmadabad. Jahamgg apparently benevolently inclined and
ordered the necessdiarmansto be issueddowever, this positive beginning was marred by
protracted negotiations with prince Khurram (thaufa emperor Shah Jahan) and his father-
in-law and ally, Asaf Khan, two of the most poweéifien in Jahangir’s court.

Roe’s correspondence offers a fascinating glimpsieegpolitical negotiations and back-office
work preceding the issuance of a high-status dootusueh as tarman. Despite initial consent
from the emperor, Roe discovered that the verssens to him for checking by Khurram and
Asaf Khan were “dishonourablé?’because they contained clauses that he did nbt twis
assent to. He did secure sofaemansquite easily; for example those addressed to poiadin
officials at Ahmadabad (possibly with generic instrons) to treat the Company officials
better?® Thefarman for Surat, on the other hand, took longer to negetibecause the Mughals
wanted Roe to commit to important matters suchamsaggression towards the Portuguese
and (based on reports from the provincial govertmrestrain the drunken disorderliness of
their own men or agree to trial by Mughal judgesgRvas compelled to agree to the latfer.
But the problem really was that Roe was seekingffarent kind of document altogether,

20 Charter, 43 Eliz |, 31 December [1600] Gharters Granted to the East-India Company From11,68so The
Treaties and Grants, Made with, or obtained frong Princes and Powers in India, From the Year 166
1772(London, 1773), 5-6, cited in Philip Stef@prporate Sovereignty: The Company-State and thily Ea
Modern Foundations of the British Government inidgn@®xford: Oxford University Press, 2011), p. 8.

2! Maurice BoogertThe capitulations and the Ottoman legal systemdigjaonsuls, and beraths in the 18th
century(Leiden: Brill, 2006).

22 E.M. Foster (ed.The Embassy of Thomas Roe to the Court of the Gtegtil, 1615-161%2 vols., London:
Hakluyt Society, 1899), I, 115-117.

2 bid., p. 126.

241bid., pp. 135-6; 140-1, 146-9; 162-4.



because, as he explained to the emperor, he némdadreement cleare in all poynts” because
English trade required a “more formall and Authea# confirmation then it had by ordinary
firmaens.?® Roe preserved a draft of the document he propedgeidh consisted of “Articles

of Amytie” between “the great Mogol, King of Indiand the King of Great Brittan, France
and Ireland,” a document with fourteen articles fimd further clause& which predictably
Asaf Khan dismissed as both too long and “unredderia After several months of
negotiations, and efforts to win over Prince Kharrd&oe still found Asaf Khan scribbling
many notes on the margins of the draft documertatesubmitted, and pronouncing that an
order from the prince would be sufficient. Havingriow learnt whatarmans were normally
like, Roe now produced a much shorter documentihwvas directive rather than contractual,
although it contained the same assurances, praslegd exemption$. One could consider
this draft an early instance of semi-successfulidriPersian composition, because Roe did
receive a formal version of this order, albeit dumeher reduced in scope, and only issued by
prince Khurram, rather than the emperor.

Thus for the next two years, Roe continued to foltbe peripatetic Mughal court around,
pursuing his elusive ide&rman that could also serve as a treaty, while also ngtiyog, via
commercial arbitrators, the return of (imperiallisallowed) taxes collected by a Gujarat
official. Roe’s failed embassy has been studied @ebated) as an instance of culture clash;
we may consider whether it was in fact as a casailefl legal translatio? Clearly, regardless

of court politics, the biggest stumbling point what Roe was seeking a document that simply
could not be produced. In the end, Roe famousliaded the Mughal an overgrown elephant
who would never bind himself to a treafyand retreated to the Mediterranean on another
diplomatic mission.

The Company'’s Persian archive

Eventually, however, the East India Company acgusreelves full of Persian-language orders,
all the way up tdarmansthat it dictated to the Mughal emperor himselfijust over a hundred
years after Roe’s frustrating visit, that is, ie gmarly eighteenth century, Mughal power was in
decline and regional states arose all around theasuinent. Some of these were created by
Mughal provincial governors who became independard,some by genuinely different social
groups. All these new states, even those that btsad legitimacy on opposition to the
Mughals, formally deferred to the Mughals, mainitagnwhat appears in retrospect to be an
elaborate charade of subordination to the Mughahila The East India Company meddled in
the politics of many of these states, in the hdpgeouring better tax deals from pliant rulers,
and eventually ended up defeating in battle oné suajor ruler, that of the massive province

25 |bid., pp. 146.

26 |bid., pp. 152-156.

27 bid., p. 260-262.

28 Bernard CohnColonialism and its Forms of Knowledge: The BritisHindia (Princeton: Princeton
University Press, 1999), 17-19; 112-115; Williamdéh, “Same Difference in Europe and Indidjstory and
Theory 38: 3 (1999), 389-419; Sanjay Subrahmanyam, ‘Thmpany and the Mughals between Sir Thomas
Roe and Sir William Norris,” in SubrahmanyaBxplorations in Connected History: Mughals and Fkan
(New Delhi: Oxford University Press, 2005).

29 Subrahmanyam, “The Company and the Mughals,” p. 14



of Bengal, in 1757. After nearly a decade of attengpto tame the subsequent rulers, the East
India Company did battle again, this time againgtoalition, which included the Mughal
emperor himself?

Thus defeated and humiliated, in 1765, by a muphediiced and representitman,® the

by then powerless Mughal emperor appointed the lBast Company his servant, with the
task of collecting taxes of the enormous and riclpesvince of Bengal. In effect, it was
permission to pocket those tax revenues. Not dn$y several other unsignéarmansfloated
around, just in case the East India Company waihieghoor man to authorise some mdre.
These, and many other documents were eventualBtedland translated in a variety of ways;
some were organised into collections within thenewes of the India Office. Such collections
included a small number of original Persian documdmut mainly manuscript copies entered
into registers (still in Persian), and their Enlglisanslations?®

Towards the end of the nineteenth century, in vapgtears to have been a huge project of
“mapping empire” through law, English translatiosfsmany such Persian documents were
printed and published as part of very large offipeojects. One such series of “factory
records”, i.e. pertaining to the early career ef#ast India Company in India, was collated by
William Foster, the official “historiographer” tché India Office. Foster also collated Sir
Thomas Roe’s journal and letters connected withiigsion to the Mughal coutt.Another
comparable but much larger projeatas the fourteen-volumdreaties, Sanadsand
Engagementsrelated to the numerous semi-controlled “princelstates of India and
neighbouring countries, right up to the PersianfGarbduced by another British Indian civil
servant, Charles Aitchisofr.

Looking through these collectioA%pne finds at least three things — first, thatdffculties
with acquiring a Mughalarman in the early seventeenth century did not detetGbmpany

30 peter MarshallBengal: The British Bridgehea@ambridge: Cambridge University Press, 1987),7@992.
31 For the English translation of thfisrman, see William BoltsConsiderations in Indian Affairé.ondon,
1772), Appendix XVIII.

32 Kavita Datla, “The origins of Indirect Rule in liad Hyderabad and the British Imperial Orderdw and
History Review33: 2 (2015), 321-50, at p. 341.

33 One such set of (?) Persian manuscript copiesaiments included the copies of documents relatirtije
East India Company’s rights in the newly foundesgt of Calcutta. These documents have been studied b
Farhat Hasan to write a story of colonial-indigemoaoperation in the creation of a new city. Fakesan,
“Indigenous Cooperation and the Birth of a Colo@il: Calcutta, c. 1698-1750Modern Asian Studie26: 1
(1992), 65-82. Following an old and establisheditian, Hasan treats the notebook with copies as th
equivalent of the original documents. MSS Add. 221@British Library.

34 william Foster (ed.’he Embassy of Sir Thomas Roe to the Court of that®ogul, 1615-161€2 vols.,
London: Hakluyt Society, 1899); William Foster (edlhe English Factories in IndigDxford: Clarendon Press,
several publication dates, for the several volumes)

35 C. Aitchison,A Collection of Treaties, Sanads and Engagemetdsing to India and Neighbouring
Countries(14 vols., Calcutta: Government Press, 1892).

36 Persians documents are also constantly referreddmllections that are not focussed on theseealBoster’s
series are of this nature, also see C.R. Wil$be, Early Annals of the English in Benglabndon: W. Thacker
and Co., 1900), which repeatedly refersamadshasb al-hukmsnddastaks- all orders acquired from some
authority or the other.



from seekingarmansfrom other regimes, such as the Deccan sultadatesarious dynasties

in Iran. Nor did Company officials appear averseatcepting a range of lower level sub-

imperial orders — calledishins, parwinasand so on, which offered a range of rights related
to trade, taxation and property-holding. Thus, ooty was there a deluge of Persian legal
documents in the East India Company’s archive, owaae the source never dried up, so all

the petty and massive princes and principalitias tihe Company came across until the mid-
nineteenth century, continued to issue Persianrdents, familiar in appearance, to record
their relationship with the Company.

Forms and types of Persian documents

Here it is worth pausing for a moment to offer &rdgon of “legal document” and discuss the
types and forms of Indo-Persian legal documentspEgposes of this chapter, | consider legal
and administrative documents as part of the saged landscape, because extant collections
related to specific individuals or institutions damstrate how they were complementary in
function. Royal and sub-royal orders created orrraffd entitlements, which were
subsequently asserted and disputed by rights-lgldenfirmed and rescinded through judicial
and political processes, and built upon throughdaations such as sale, gift, mortgage and
inheritance. Each of these activities were seemetjuire specific forms of documents.
Throughout the early modern Perso-Islamic worle fbrms of such documents were
strikingly regular; regional variations of form amdage being themselves standardised. As
Roe discovered to his frustration, the conventafregppearance, content and formulaic phrases
could not be ignored without risking either utt@piasse or meaninglessness. In addition, Indo-
Persian legal documents they were self-nominatirag,is, they named their own documentary
type, usually in the initial or final line of th@dument, using formulae such &s thand kalme
ba-rarig-i tamassuk nawishteadani (I wrote and gave these words in the manner of a
tamassuka bond). The documentary types thus recordedidmitransregional or extremely
local in provenance.

Based on extant collections of Mughal-era documentsdian archives, both published and
unpublished, a preliminary formal-cum-functiongb¢yogy could look like thi&:

Orders Petitions Tax contracts Inter-Personal | Documents
transactions related to
adjudication

37 The Mughal Empire never covered all of the Indiahcontinent; major kingdoms arose and persisted,
especially towards the south of the peninsula. Hli@naturally interacted with such regimes, too.

38 Collections seen by the author thus far includerthultiple sets encompassed in the Acquired Persian
Documents series of the National Archives of Inilay Delhi, which has around 6,000 documents; @aim
number at the U.P. State Archives (Allahabad brgredmples from thdaftarsof various Maratha landholding
families, calendared and transcribed by G.H. Kh@egsian Sources of Indian Histo(lPune: Bharat Itihas
Samsodhak Mandal, 1934-73), Vols. 1-6; also thdighidd B.N. Goswamy and J.S. Grewal (edsighals and
the Jogis of Jakhba(Simla: Indian Institute of Advanced Study, 1967.5.Grewal (edIn the By-Lanes of
History: Persian Documents from a Punjab to(@imla: Indian Institute of Advanced Study, 197@ghendale
et al. Adilshahi FarmaneirfPune: Diamond Publications, 2007).



Farman lltimas Qaul-qarmar Hiba-nama (gift | Sanadrecording

patiz-yi ijara deed) gazi’s decision
Nishan Arzadisht Muchalka Tamassuk Mahzar-mima
(deed

acknowledging
a debt or other
obligation)

Parwana Qabuliyat Rarigh-khaet
(Deed of voiding
of obligations)

Dastak Igrar or iqgrar-
nama(Generic —
binding
declaration)
Khat/Kharita Nikah-nama
(deed of
marriage — for
Muslims)

Razi-nama

(Deed of
agreement — of
any kind)

Some of these forms were Islamic, in the sensethegt conformed to models provided in
Islamic books of law, which often contained sedian formularies® Others, however,

derived from Persianate chancellery traditionsgiag from the royal to the fiscal. Each of
these forms displayed extremely regular graphiclagdistic features; which were, however,
specific to identifiable subregions, regime andghdod?° These regular features consisted of

39 The Function of Documents in Islamic LaWlhe Chapters on Sales frafazawi’s Kitab al-shuwiy al-kakr, ed.
and trans. Jeanette Wakin (Albany: State UniversitiNew York Press, 1972); for the most obviousidnd
example, see Sheikh Nizam and oth&mtawa-yi ‘Alamgiri Maulana Saiyid Amir Ali, trans. to Urdu (Lahore:
Maktaba Rahmaniya, n.d.), vol. 10, pp. 9-124; #etisn onshurif runs from pp. 125-298.

40 There is only one classic and comprehensive gtedyining to the prolific Indo-Persian documeMsmin
Mohiuddin, The Chancellery and Persian Epistolography underMughalgCalcutta: Iran Society, 1971),
which, as its long sub-title suggests, assumesgiesand uniform chancellery tradition stretchingnfi Iran to
India, and offers descriptive and classificatofpimation derived unsystematically from formularaax
documents from a range of regimes. There is a mare advanced and current tradition of the studyerbian
diplomatics with relation to Iran, see, for examplendo Nobuaki (ed.Persian Documents: Social History of
Iran and Turan in the Fifteenth to the Nineteentim@ries(London: Routledge, 2003); Christoph Wern&n,
Iranian Town in Transition: A Social and Economitstary of the Elites of Tabriz, 1747-1848&/iesbaden:
Harrassowitz Verlag, 2000).



highly formulaic language that marked the openatgsing and structuring of the contents of
the document — set phrases were inevitably usetwane specific to the type of document in
guestion. Other highly regular features consistati®type and location (in the document) of
the seals and the cipher (if any), the use of matgpace, and the use of the verso of the
document.

For example, a classic Mugtalman, especially after the mid-seventeenth centuryegaly
opened with the line — “At this time, the lofty erdfarman), which must be obeyed, has been
issued, that ...” In addition, there were high-valpersonal’farmans, not bearing any seals,
and often in the emperor's own handwriting, isst@dhe highest-ranking Rajput nobles,
usually to give precise and immediate instructitris. all cases, the writing occupied a block
to the south west (left and bottom) of the pages;first two lines were always indented to the
left; there was only one seal — the circular gevgiadl seal of the Mughal dynasty —
accompanied by the royal ciphertaghra

Forms and functions of Persian documents were abatdut they did not overlap entirely,
which produces classificatory problems for the aesiger. To take farman as example again,
in India, this could only be issued by the empeaoid were necessarily orders. The name of
this form of document itself derived from the Parmsverbfarmudanwhich means “to order.”
Farmanscould be orders to perform (or desist from periaghcertain activities, e.g. turning
up in court, or they could be orders that createdeskind of legal title, for example, through
a grant of landParwanas on the other hand, were yet another form foringsorders, of a
similar range, but they were issued by nobles witdbndt belong to the imperial family.
Parwanas were linguistically and graphically different frofarmans — they had different
formulaic openings, different usage of seals antgms, different use of space on the paper,
and could, in some instances, be bi-lingtial.

To indigenous experts, these differences in fornttened a great deal. Indigenous scribal
traditions used formularies for the drafting of Iswdocuments, which offered classificatory
schemes based on the relative status of the waifittle document and its receiver, in addition
to the function of the documetitUsing the incorrect form in the wrong social comt@ould

be a breach of etiquette, which could in certasesaantamount to rebellion. In any case, it
would render the document ineffective. As we hdwesaaly seen with Sir Thomas Roe and his
failed efforts, the East India Company was fullyake to the distinctions between such
documents, and aware of the differences that tbeldanake to their rights in India. Even if
it was premised on a purely functional basis (tlee, Company was merely looking for the
most effective document), intellectual, culturatigrolitical participation in the world of Indo-
Persian legal documents was inevitable.

The History of Mature “British-Persian”

41 Mahendra Khadgawat and Suhujauddin Khan Nagshlgadd)Pharsi Pharmana ke Prakish me
Mughalkalin Bharat evam Rjput Shisak(4 vols., Bikaner: Rajasthan State Archives, 20008)

42 Of which the best known examples are paennasissued by the Kacchwaha Rajput noble house, preger
in connection with the temple complex in MathuraAdavan, and later, Jaipur. Monica Horstmanri-avour

of Govinddevaj{New Delhi: IGNCA, 1999)

43 For a discussion of legal formularies, both Aradmicl Persian, see Chatterjedahzar-namas



Historically, the production and receipt of Pers@mcuments did not remain a one-way
process; the Company itself produced a huge vohfrRersian legal documents, in forms both
familiar and innovative. The earliest Persian doents produced by the Company and its
employees were, naturallgrzadzshts or petitions, to a range of authorities, seelgpgcific
privileges relating to its trading operatidfisit must have also produced documents of
contracts — especially since we know that it adedmooney, through brokers, to weavers who
produced the prime merchandise that it exportdelt@pe from India — fine cloth.

By the early eighteenth century, however, the Comind its officials had already started
producing Persian documents of order of their oldms began with documents relatively low
down in the hierarchy of documents; Company sesvamfamously produced illegitimate
dastaksor orders for allowing customs-exempt transit aframandise, which their Indian
brokers re-forged multiple times. We see one sade ¢n May 1711, when the Company’s
council in Calcutta examined a certain Jagat Dasdting several “Dusticks” to “natives” for
five rupees each. It turned out, somewhat embanglgsthat a previous English governor of
Calcutta, Weltden, had handed an armful (I&8jtakgo Jagat Da$

By the mid-eighteenth century, the Company’s cwvéigtias well as political standing had
reached further up the scale. The Company was m®tvd&mong equals in the political
landscape of India, and the leading competitor ajradinthe regimes that sought to replace the
Mughals. It was also in a position to produce hrgétatus documents of order of its own,
especially when participating in the internal andtumal squabbles of the various regional
states.

In Aitchison’s Treaties, Engagements and Sanad& see one such set of documents,
pertaining to the substantiadja or kingof Banarag® This arriviste royal family came from a
dynasty of revenue-farmers, who worked for the praal governor turned king, the Nawabs
of Awadh#’ Wriggling their way up through the conflicts betmea substantial successor state
(Awadh) and the Company, this family secured autonérom the Nawab of Awadh, on the
one hand, and assurance of their title from the @oy, on the other. Thus, in 1776&anad
(generic term for Persian document) was issuedaja Rhait Singh of the Banaras family,
confirming his title to theamindir or superior landholding rights in Ghazipur, a destin the
Banaras region.

Even in translation, the document is clearly idigatdtie as gparwana, that is, a superior form
of order that non-imperial nobles could issue pkms with the standard formula, “Be it known
to the mutsuddies (sic., Persian for officials)affice, present and to come, canongoes,
mukudums, ryots, cultivators, to all the inhabisargsident and belonging to Circar Benares ...
that whereas, by virtue of a Treaty with Nabob Auwslidowlah...” Itis an odd, stilted English,

44 For an early example of such arzadisht apparently read out in Jahangir’s court by aigitraveller, see
Mr Coryatt to his Friends in Englan@.ondon: |. Beale, 1618). | am grateful to Ayedhakherjee for pointing
out this text to me.

45 C.R. Wilson,The Early Annalsp. 10

46 Ajtchison, Treaties, Engagements and Sanaddl. I, pp. 41-54, especially 45-467.

47 Bernard Cohn, “The Initial British Impact on Indi&a Case Study of the Benares Regialgtirnal of Asian
Studies 19: 4 (1960), 418-431.



peppered with transliterated Persian words, a usegeame to be known as the impenetrable
jargon of ‘Indostan“® but the document is actually perfect in Persidris Isigned by the
Governor-General in Council, that is, Warren Hagihimself.

Persian documents, such as theman issued by the cowed Mughal emperor in 1765 are
generally treated by historians as hollowed out folins that demonstrated the vacuity of
Mughal power, while providing the EIC with a shielbainst British parliamentary
intervention. However, thearwanawe have just seen was not vacuous in the leageated
very real rights for some parties, and underminiers. And it was produced, not procured
by the Company itself. Once one grapples with taesand persistence of the phenomenon —
we are not talking about one crucial early treagsded up as an imperial order, but hundreds
of thousands of Persian documents, constantly eedjyproduced and circulated well into the
twentieth century — it does appear that we may neddink afresh about Persian documents
in the British imperial archive.

A British-Persian document from a Punjabi village

Let us now assess the phenomenon of British-Pefrsiana different point on the social scale.
In the year 1859, some Punjabi Muslim landowneld same cultivable land in a village called
Pindori to the head of a major Hindu Vaishnava nstinanstitution which was located there.
The institution of Pindori was richly endowed; @dreceived royal grants of land and its
produce (there is a difference, which | will expldater in the chapter) from at least the late
seventeenth century, first from the Mughal empeaois their subordinates, and then from the
various Sikh warlords omisldiars who flourished in the region from the mid-eightden
century, until Punjab was conquered by the Easal@dmpany in 184%°

This document, then derives from ten years aftercittnquest of Punjab. As such, it shows
material and formal signs of regime change — ferftfst time in this collection which spans
two centuries, we have a document scribed on tis¢ lBdia Company’s stamp paper. The
document is multi-lingual and multi-scribal, as maof the documents in the rest of the
collection are, but this one offers specific newnbinations — the main text is still written in
Persian, but the notes on the reverse are in Urdieaglish. How does one situate a document
such as this one and interpret its significanceadloa simple descriptive question — is it a
colonial legal document, or an Islamic legal docnotfie

The document records a sale transaction in the @dramiqrar; beginning with the formula
“Igrar kard wa itiraf sakih shat ‘ar namud..” Igrar is a classical Islamic legal form, found in

48 Javed Majeed, “The Jargon of Indostan”: An Exaliom of Jargon in Urdu and East India Company
English’, in Peter Burke and Roy Porter (edsaj)guages and Jargons: Towards a Social Historyasfguage
(Oxford: Polity Press, 1995), 182—205.

49 B.N. Goswamy and J.S. Grewd@ihe Mughal and Sikh Rulers and the Vaishnavasmdd?i (Simla: Indian
Institute of Advanced Study, 1968), Document Li&riscription, translation and notes, pp. 345-55genin
unnumbered section. For the history of the Sikly#toms of the Punjab, see J.S. Grewhk Sikhs
(Cambridge: Cambridge University Press, 1991).



collections from all over the Islamic wort8 As the record of a legally binding declaration, it
was a capacious form, which could be used to acleune a variety of things, and hence used
for a huge range of transactions. In India, theylieen used (among other things) for recording
sales definitely from the sixteenth century, andsiay from earlie® The Indo-Islamic
variation of this form admitted of attestationsgarties as well as witnesses on the margins of
the document, and we see that practice contindathorisation, where it once used to be with
the seal of thegazi, or Islamic judge, is now with the East India C@ngs stamp, on
standardised stamp paper, clearly produced adiessountry, in Bengal. Again in conformity
with Indo-Persian legal documents, there are summates on the verso; unlike earlier
documents, however, the notes on this documeninatdrdu and in English, rather than
Persian. The Urdu note called the documenwagfa-yi bai-nama” following the Indo-
Persian convention of specifying the particular mnchediate function that the legal form was
being put to. It also notes that the lands had h@wewmiously measured according to the
‘English’ system, and that the deed of sale wagistered” into a book (of land titles).

So we can summarise that, in a major province dfsBrruled India, in the mid-nineteenth
century, while new institutions like standardisednsp paper and land registers had been
created, legal documents continued to be produtd®ersian, in recognisably Islamic legal
forms, using recognisable formal vocabulary thaivee from the overlapping Islamic and
Persianate traditions of documentation for which lveee copious evidence from Mughal
times.

This particular transaction was not subject to ulispor litigation, as far as we know, and so
this document did not enter the court system. Handwindreds of thousands of very similar
documents were presented in British courts in Ifidien the late eighteenth century, right up
until India and Pakistan’s independence from Britigle in 1947. In order to interpret the
implications of such a document, it is necessafgrm a sense of the scale of the phenomenon
(the presence, production and circulation of Parkgal documents in British-ruled India).

Scale: Persian Documents in the Colonial Indian Cats

The survey and assessment of the “British-Pergiamctuiments that have survived is a highly
time-consuming task, never attempted before, ahdb®gun by the present author. For now,
| can only point to the tip of the iceberg, the @@l to the Judicial Committee of the Privy
Council (JCPC), which was once the final courtmbeal for the British Empire

50 See for example, the study of Arabic script docntsiérom the Cairo Genizah, Geoffrey Khd&mabic legal
and administrative documents in the Cambridge GdnillectiondCambridge, 1993).

Slgrar actually means a legally binding declaration (oft@nslated by scholars of Islamic studies as
“confession”, which can be confusing unless théaicmeaning of the term is taken into considenatién
igrar does not have to be written down, in fact, in silee Islamic jurisprudence, verbal declarationsvelf as
testimony §hahida) is always superior to documentary evidence. Harewe find prolific use oigrar
documents from across the Islamic world, espec{ally not exclusively) for commercial and propemyated
transactions. Such documents are usually sealékloyidr (qaz in the Persianate world) and witnessed,
according to local conventions, which vary widely.

52p. A. Howell, The Judicial Committee of the Privy Council, 18834 (Cambridge: Cambridge University
Press, 1979); David B. Swinfeimperial Appeal: The Debate on the Appeal to theyP€ouncil, 1833-1986



The JCPC, which arose as an ad hoc court out oKihg's Privy Council, was utterly a
creature of empire. It was an extension of the @fewrerogative powers to hear appeals from
the colonies, its judgments were not binding witthie@ English legal system, and (this is what
many fail to notice adequately) it applied lawsfrother legal systems to somewhere between
a fifth and a quarter of all appeals it heard.

For between 1792 and 1998, we have the case gap&;868 appeals heard by the JCPC. The
JCPC'’s procedures required parties to produce &i® & printed papers comprising of the
case for appeal for both sides, the record of micgs from all subordinate courts, and copies
(or record) of any admitted evidenteThe JCPC may indeed have heard further appeals fo
which the papers have not survived, but of the36®appeals, 3,833 (or just over 40%) of the
appeals are from India, including what are now 8taki and Bangladesh. The vast majority of
these appeals were about civil disputes, becaes@@RC remained reluctant to take criminal
appeals. And again, the vast majority of these algpgere about property, because as per the
rules of appeal to the JCPC, only disputes invgiwery valuable property, or involving a
substantive point of law, were eligibig.

A very large proportion of those 3833 appeals fintha involved the use of Persian-language
legal documents as evidence, either directly, oyuph translation to English. Quite like the
land-sale document from Punjab, these were fretpu@ntcognizably classical Islamic and/or
Persianate legal forms. But this does not mearthiegtwere necessarily old documents merely
being dredged out of family stores and translatedHe court; quite like the document from
Pindori, they were frequently freshly produced hitte participation of parties as well as novel
state institutions — such as the land registry. whde British courts in India applied religion-
based personal status laws, the use of Persiam#ots as evidence was not limited only to
cases about marriage, divorce, custody and inlnegte&Such documents could be produced in
connection with a much wider range of property disp, which were decided by the courts on
the basis of colonial statutes and regulations.

If one considers that the JCPC took appeals froetvewvtribunals situated within the Indian

subcontinent, and from several indirectly governedian princely states, too; and also
consider that each of those courts would have twihitee subordinate levels of courts, one
begins to form a sense of the scale of Persianments being received and translated within
the British court system related to India. But wihales exactly, did these Persian legal
documents play in those court-rooms?

(Manchester: Manchester University Press, 198T)thfe earlier period: Mary Sarah Bilddhe Transatlantic
Constitution: Colonial Legal Culture and the Emp{éambridge, Mass.: Harvard University Press, 2004).

53 These bound volumes of case papers used to bedatithe JCPC’s old home at 10 Downing Street unti
recently, when the JCPC moved to the newly forméd Slipreme Court. Subsequently, these papers were
acquired by the National Archives (of UK) but urtforately not made available for research. Fortuypatefull

list of all these papers was created by a staff begpand an incomplete set of these papers isbyetlde British
Library.

54 william MacphersonThe practice of the Judicial Committee of Her Majasmost honourable Privy
Council (2 edition, London; Henry Sweet, 1873); and Thomas#®n,Privy Council Appeals: a manual

showing the practice and procedure in colonial amdian appealgLondon: Eyre & Spottiswoode, 1900).



A very large portion of these disputes were aboheéritance of property, specifically, landed
property held under the title @aanindari. The precise implication of the termanindar was
the cause célébre of colonial India in the latétgignth century; with policy and scholarly
discussions rumbling on well into the twentiethisTéynthetic Persian word specific to India,
and very commonly used by the Mughals to referniwemched rural elites, literally means
“land-holder,” and was conceived of in Mughal adistirative manuals as co-opted powerful
villagers, tasked to collect land revenue, in exgjgafor a cut in the proceeds. When the East
India Company acquired the right to collect taxeBengal in 1765, this started off three
decades of debates and policy changes about theerwdtiand ownership in India, until it was
finally decided by legislation, in 1793, that theamindars were exclusive proprietors of their
land, secure in their title as long as they paftked revenue to the state Scholarship has
discussed the transformative effects of this legish, usually referred to as the “Permanent
Settlement” — in denyinganindars their kingly roles, and those with subordinatiest any
legal standing whatsoevet.

The matter hardly ended there, however. Not ordytlte other provinces in British-ruled India
refuse to extend this law to themselvésyen in Bengal, there were hundreds of disputes ov
the mode of verifying the title aanindars, which did not attract metropolitan attention. $he
disputes, during the period of Company rule, tsatintil the mid-nineteenth century, were
heard in Company courts called tiiievani adalats, so named because they were essentially
courts for hearing revenue disputes, that assurbgdextension, jurisdiction over civil
disputes® A cursory skim through the first ten years of teports of thesadr diwani adalat’

of Calcutta shows that nearly every single case ngatete with terms derived from the
vocabulary of Persian legal documents and titieeddent on the interpretation of those terms.

Let us consider one case in slightly more detaiNuinda Singh v. Mir Jafier Shgth794), the
sadr diwani adalabf Calcutta heard an appeal from the lodigrani adalat While the dispute
was principally over title to certain lands, it entpassed legal matters related to gift and
compensation for killing, both important concerps lislamic law. Specifically, the plaintiff
Nunda Singh asserted his right to 1000 “bighas”neélguzary” lands in the “mouzah” of
Allahdadpore, based on three Persian legal docuaméhe first of these was‘@annudi khun
behd or a document recording a blood-money paymenéundf the murder of Nunda Singh'’s
grandfather, for which the defendant’s ancestorgad 100 bighas of “malikana” land. This

55 Ranajit GuhaA Rule of Property for BengéParis: Mouton, 1963); Robert Traveldeology and Empire in
Eighteenth Century India: The British in Beng@ambridge: Cambridge University Press, 2007).

%6 R.E. Frykenberg (edband Control and Social Structure in Indian Histghadison: University of

Wisconsin Press, 1969)

5" The classic colonial scholarship on Indian lamdites is H. Baden Powellhe Land Systems of British India
(Oxford: Clarendon Press, 1892).

%8 These courts were the products of Warren Hasteffisrts to reorganize and streamline the judicial
administration of Bengal by creating a dual hielgrof courts: revenue-cum-civil courts calldavani adalats
and criminal courts callefhujdari adalats, with appellate gadr) courts for both branches in Calcutta, and with
ultimate appeal to the Privy Council. In additidinere were purely “English” courts, with limitedrisdiction,
situated in the capital cities.

59 Indian Decisions, Old Serigdladras: T.A.V. Row, 1912), Vol VI (Sadr Diwani Ald, Calcutta) cases from
1791-1801.



document was dated in the “Faslee” year of 1148Y1CE)%° The second was an “ikrar-
namah”by Mir Jafier Shah confirming the above, dated t€asyear of 1188 (1778 CE). The
third was a “hiba-namahdr deed of gift made in the “Faslee” year 1191 (1TE), whereby
Mir Jafier Shah apparently gifted the rest of Aadpore, which he owned, to Nunda Singh,
constituting him “malika” and “mokuddin.”

As it happens, this was a dispute oveaaindari title. But how could anybody tell? How did
the British judges, in this case the Governor Gainsshn Shof and Council, who not only
lacked knowledge of all relevant Indian legal sgstebut any legal training at all, make any
sense of these terms? We do see in the report Muhdan law officers attached to the cétrt
were consulted on a doctrinal matter related tovdielity of the gift-deed, but who supplied
the translations and extended glosses necessapnderstand terms such asouzet®
malguzary?* malikang® mokuddin (mugaddafifp The answer is not forthcoming from
existing scholarship because scholars have sofmentrated mostly on the translation of high
texts of Islamic and Hindu jurisprudence; they hgatd no attention to the much more
capacious, substantive and persistent projecanétation of legal documents and terminology.
That unseen and unsung project of legal translatiangue, is the process by whishar ‘a
was translated a second time in the Indian subceniti

Tax, Glossaries, and the Hidden History of Legal Tanslation

Based on my current research, | propose that fggildyhfunctional knowledge of specialist
legal terms was created through the enterprisaxadallection and the intellectual projects that
were corollary to that most mundane activity. Aswened above, the first forays by Company
officials into the world of Persian documents wasdein connection with securing exemption
from Mughal taxation. Once granted the right tdexdl taxes themselves, however, the scale
of things was completely revolutionized, for it ihggl the necessity of entering into the vaults
of Indo-Persian record-keeping. This, once againgenerally treated by historians as a
frustrating interlude in which Company officialsofindered in the mysteries of cryptic
numbers, embodied knowledge and illegible scrifislly rejecting it all in order to create
stream-lined, and it is assumed, English languagejodern vernacular record-keeping that

80 The Fasli year, traditionally used for tax-relatetumentation, and culturally universalised in @&nwas
an innovation of emperor Akbar; it was the Islacédendar turned solar; the Gregorian year can beetke
from it by adding 590.

61 0On John Shore’s career, see Jon Wilddvg Domination of Strangers: Modern Governanceaster India,
1780-1835Basingstoke: Palgrave, 2008), p. 59.

62 J.D.M. Derrett, “The Administration of Hindu Lavy bhe British,”Comparative Studies in Society and
History, 4: 1 (1961), 10-52; Michael Anderson, “IslamioALand the Colonial Encounter in British India,” in
David Arnold and Peter Robb (eds}titutions and Ideologie@Richmond: Curzon, 1993); Michael Dodson,
Orientalism, Empire and National Culture: India, A0-1880(Basingstoke: Palgrave, 2007) and several others.
63 Mughal administrative unit for taxation purposesjghly corresponding to a village.

64 Literally, payment of land revenue, indicates ghleir order of title to land — those whose titleaiatmaking
land revenue payments to the state.

85 Literally, ownership, but indicates a relativelypgrior and entrenched rights in land — usuallgnefo a
zamindar

56 Village headman, could bezamindar



merely copied the English formi&This change in policy is assumed to have gone mahand
with the removal of Persian from the Indian eduwatsysten?® The reality could not be
further than this.

When the Company first acquired the right to marege benefit from the collection of taxes
in Bengal, its officials were content to let thaligenous system of revenue administration
continue, hoping to merely siphon of the resultsdidn officials manning these posts
maintained records in Persian, using accountingeaions and numerals that were generally
inscrutable to the uninitiated. Very soon, howegeich officials came under a cloud — it was
suspected that, protected by linguistic inscruiigbithey were exploiting the peasantry and
pocketing the loot, leaving the countryside damagedithe Company with an empty treasury.
And so a post was created in 1786 calledsdreshtadir or record keeper, and the first person
to hold that post was James Grant, who had piclgedisi Persian during service in the
Company army® Grant proved to be an avid Persianist but a gigihhgmatic one, so he
collated entire series of Persian language redafalgating, district by district, the revenues
ordinarily due from various categories of landgether with the terms used for the various
categories of exemptions or reductions and the sashéhose that held titles affording such
exemptions.In some cases, Grant recorded, in the formulaigdage of Persian documents,
the specific documentary basis (i.e. previoushyntgdparwznasetc.) for such exemptiorfs.
This then, was something of a proto-land registirnyBfengal.

Parallel to such work of surveying and contractfog revenue, which in British-Indian
terminology came to be called “settlement”, theeswihe (relatively more) intellectual work
of producing manuals, glossaries and dictionafes of the earliest works of this kind, which
combined the features of a manual and a glossay teAminireport, produced in 1786 by
order of government, which described how tax ctibectook place in Bengal, and defined a
number of key termé&: Later works offered more and more fine-grainedrinfation, not only
about the variety of titles in land, but about thege of documents recording such titles, and
indeed the social process of producing them, canbe tstudied and reported &n.

“Pure” glossaries, with alphabetically arrangedslisf technical terms with pared down

definitions appeared around the mid-nineteenthurgnthese key tools for the everyday work
of legal translation, arose out of at least thrséirect (but not entirely separable) routes, the
first, out of settlement operations, the second,afumanuals of governance copied for, or

67 This is the implication of Bhavani Ramddpcument Rajalthough she sees the effort as a failure, imsesf
achieving transparency; and Wilsdre Domination of Strangerespecially chapter 5. Wilson suggests that
such collection of information eventually led tadtration, confusion, and a government disengaged f
Indian social reality.

68 Katherine Prior, “Bad Language: The Role of Ergli8ersian and other Esoteric Tongues in the Disahisf
Sir Edward Colebrooke as Resident of Delhi in 18%8dern Asian Studie§5: 1 (2001), 75-112.

89 p, J. Marshall, “Indian Officials under the Easdin Company in Eighteenth- Century Beng8ighgal Past
and Presen84, Part I, Serial no. 158 (1965), pp. 95-120.

0 For example, 10 Islamic 4445, British Library.

1 R.B. Ramsbothangtudies in the Land Revenue History of Bengal, 417287 (Bombay: Humphrey Milford,
1926), which reproduced the report.

2D. Carmichael SmytQriginal Bengalese Zumeendaree Accounts, accomgavith a translation(Calcutta,
1829)



produced afresh for Company officials by Indian exxg, and the third, a rising trend within
Indian society for self-reflexive linguistic studi@mong those adept in Persian and the north
Indian vernacular, Urd(? Two mutually connected examples of such lexicogi@p
scholarship sponsored by the Company governmerd theiSupplement to the Glossary of
Indian Terms’ ironically produced before the completion AfGlossary of Revenue and
Judicial Terms?” The Glossarywas a government-sponsored project, led by the ehin
Sanskritist H.H. Wilson, to collect information alidechnical terms from civil servants in the
field. In 1842, Wilson generated and circulatecsidlist of terms to civil servants in districts,
asking them to note corresponding local terms aednmimgs. The project was an utter failure,
most officers returning the list blank or filled thviuseless notes. One officer, however,
produced such a good list, that it was publisheguduseely in 1845 as theupplementt was
the work of a civil servant, called H.M. Elliot, tber known to South Asianists as the editor
and translator of several Persian-language histioworks. Here, Elliot explicitly concerned
himself only with terms related to “the tribes, thestoms, the fiscal and agricultural terms of
this Presidency,” i.e., the province in which herkedl. HisSupplementhowever, borrowed
very heavily from theNawazir al-Alfaz — a lexicon produced by one of the leading poets an
linguists of eighteenth-century India, Sirajuddiha “Arzu.”®

As for theGlossaryitself, despite the frustrations expressed by @vijghis was a huge work,
which continues to be used by scholars until today, is distinctive for including terms and
meanings from various provinces of the country. il&/imuch more research is needed, there
is already some direct evidence available to shmawjtidges contacted scholar-officials, such
as the first Surveyor-General of Indfain order to understand the meanings of specifiesti

in land’®

A Tribunal for Translating Titles: Inam Commissions

Legal definitions, however, were not simply mattefgliscovery; meanings could very well
be made. As we have seen, debates over the mednimgtermzamindir was finally resolved
by legislation. The matter hardly ended there, gnoWther provinces, which did not embrace
this legislation, experimented with other kindgités in land, and subordinate titles gradually
gained legal attention. In Bengal itself, there@verany other superior titles in land, including
those which, their owners asserted, entitled th@exemption from the payment of revenue.
As the government of the Company grew concernedtahe “leakage” of revenue due to the

73 The best work on Persian and Urdu dictionariesipeed in India since the eighteenth century is @alt
Hakala,Negotiating Languages: Urdu, Hindi and the Defimitiof Modern South Asi@dNew York: Columbia
University Press, 2016). Hakala notes but doegngage with the contexts of taxation and law thesrty
sponsored the production of some of the key works.

74 H.M. Elliot, Supplement to the Glossary of Indian Te(ffsedition, Agra, 1845;® edition, Roorkee, 1860).
S H.H. Wilson,A Glossary of Revenue and Judicial Terms, and efW$Vords Occurring in Official
Documents relating to the Administration of the &wowvnent of British IndigLondon, 1855).

6 Hakala,Negotiating Languagepp. 64-65.

"7 Nicholas Dirks, “Colonial Histories and Native émmants: The Biography of an Archive,” in Peter \tar
Veer and Carol Breckenridge (ed®jientalism and the Postcolonial Predicament: Pextjpves on South Asia
(Philadelphia: University of Pennsylvania Pres€93)9pp. 279-313.

8 MACK GEN 1, pp. 327-40, British Library. The lettackenzie wrote in 1808 to Sir B. Sullivan, Juade
the Supreme Court of Madras, glossingkhaiyatci(or mirasi) right.



many types of titles, there arose new departmespgcially the Bazi Zamin Datftar, created in
1782/° specifically tasked examining such titles baseaxisting deeds (usually in Persian)
and either issuing documents (also in Persianyrseesuch titles, or revoking theth This
obscure department appears to have had a shoitdifenctions of examining titles and issuing
deeds being transferred to the (revenue) Colleatarach district by legislation passed in
17938 It had, however, even in its short life, produeedache of Persian documents, which
now had their own legal validif{f.

In some of the other provinces, this enterprisaddrinto the gargantuan project of “Inam
Commissions.” The Inam Commissions, which were ieitjyl conceived of as tribunafs,
deserve to be studied as vast projects of legatlaton. The standard procedure of these
commissions consisted of examining a range of exideavith regards to the titles of tax-free
land, and either endorsing them through the is$deesh documents (by the late nineteenth
century, in English or vernacular languages), arokeng them — outright, or through
conversion into salaries for specific offices. Desphe resentment they clearly caused, and
metropolitan concern that such resentment may fe/eto the great mutiny of soldiers and
civil rebellion of 1857, the process continued. TMadras Inam Commission was in fact
instituted after the Mutiny, and functioned from5¥8until 1862* Thanks to an Endangered
Archive Project sponsored by the British Librarye Wave direct access to some of the title
deeds issued by the Madras Inam Commis%idn.other cases, especially where titles were
disputed, commissioners issued novel forms of (Berdater Urdu) documents known as
rubekaris(literally, facing, or with regards to (the) busis¢ These documents then entered
into circulation, could be produced as evidenadisputes, and thus became part of the growing
family of Persian legal documents in the Britisdim courts.

We can see all these processes come togetheparfadtly routine) dispute over land titles,
(some of them tax-exempt), which was appealed ¢oPttivy Council and decided in 1922.
Syed Ameer Ali, the first Indian and first Muslimdge in the Privy Council, also one of the
leading experts on some of the laws relevant toctdme (e.g. the Bengal Tenancy Act),
delivered the judgment. The judgment surveyed geasf documents on which the claims
were based and their validity judged — original Malggrants, documents received by
Settlement operations, draft and final land regidbbicuments; it also mentioned terms such as

7® Bazi Zamin Daftar roughly translates as “The Dapant of Miscellaneous Lands.”

80 B.B. Misra,The Central Administration of the East India Compali773-1834Bombay: OUP, 1959), p.
126.

81 The Bengal Revenue-Free Lands (Badshahi Grantg)l&en 37 of 1793, Article 19.

82 The Bengal Revenue-Free Lands (Non-Badshahi Graegulation 19 of 1793, Article 48: “No part big
Regulation is to be considered to annul any griomtiolding land exempt from the payment of revenuade
or confirmed by the late Superintendents of the-bamin daftar ... in virtue of the powers vestedham.”

83 Alfred Thomas EtheridgéNarrative of the Bombay Inam Commission and Supahéany Settlements
(Poona, 1873).

84W. T. Blair, A brief report on the entire operations of the In@@mmission from its commencemg@vadras,
1869.

85 Rescuing Tamil Customary Law EAP project at Britishrary.



malikang mouza theka khasra thakbastand so on. There appeared to be no difficulty in
comprehensiof®

Conclusion: Why “Legal translation?”

Today, legal professionals as well as academidahof law take “legal translation,” to mean
principally the translation of legal documents. ileal legal translation, experts tell us, is one
that not just offers an idiomatic translation of text of a legal document, but ensures the same
effect in the host legal system as was intendethénlegal system of its production. Such
translation might require the use of not moderonuitic language but arcane formulae from
the host system in order to convey the real sefideealocument’

| suggest, without entering into the matter of ssscor failure, that the persistent presence of
Persian legal documents in the courts of Britidbdundia is symptomatic of a phenomenon
best understood as legal translation. This analyframework allows us to incorporate into
meaningful analysis a vast and curious body ofutgxartefacts — the documents of “British-
Persian.” It has the benefit of returning attenttonthe concrete intellectual and physical
processes inherent in the production and use ¢f documents, both the bare act of translating
— from one language to another — and the histotheinstitutions, individuals and tools that
enabled this to happen. In this sense, | coulktbiriegal translation asanslatio the moving

of Persian and Persianate legal documents frontegiad system into another, and space being
made for them in the host system through functideehnologies of interpretation — less
jurisprudence, and more lexicography.

Persian legal documents and the concept of legaslimtion also allow me to conceive of law,
shar ‘ain particular, as morphing through successive imapeontexts — first the Mughals and
then the British. Already with the Mughals, legabcdmentation in Persian was well
established in India, and presented a hybrid vdeapwand ethos, which derived from the
recommendation of classical Islamic jurists writingArabic, but also from the chancellery
traditions of Persianate empires. Documentary efasihus presented an apparently eclectic
collection of documentary forms, which includesabgrders and tax contracts in distinctly
Indo-Persian forms, together with documents reocgrdransactions, in more pan-Islamic
forms. | have argued in this chapter that early emodndian notions of law have to be derived
from the totality of these documentary clusterswhich empire is inseparable from Islam. |
have also argued that the European trading comparees early entrants into this Persianate
legal landscape, and compelled to partake ofatdler to seek and record necessary privileges.
Eventually, when one such corporation, the Easal@@mpany, achieved political dominance
in the region, it inherited multiple archives oflits-bearing Persian documents, but also the
documentation momentum, whereby it continued tapece fresh Persian documents through
its own institutions and personnel. All these doeuts continued to surface in colonial Indian
courts well into the twentieth century, pushingaisonsider whether the British Empire was
another Persianate empire into whéttar ‘a had been translated, yet again.

86 Jagdeo Narain Singh and others v. Baldeo NaraighSand others, JCPC 64 of 1922.
87 Leon Wolff, “Legal Translation,Oxford Handbook of Translation Studies






