Law and Liturgy: Excommunication Records, 900-1050
I

The bishops of tenth- and eleventh-century Europe have attracted a good deal of scholarly
attention in the past thirty years.! Researchers investigating the political and religious
landscapes of Latin Europe have emphasised the importance of bishops to local and regional
politics and at the same time traced the ways in which their authority manifested itself in their
roles as pastors, reformers and local rulers. Tim Reuter, in particular, drew attention to how
bishops anticipated later developments by central medieval rulers.? Stressing the importance
of symbolism and episcopal charisma to the development of ideas of community, he also
recognised the significance of dioceses, with the bishop as sovereign. To date, the emphasis
in the work of those that have followed him has been on identifying what might be termed the
‘secular dimensions’ of episcopal power, including bishops’ revenue raising and judicial
powers, their roles in collective assemblies, as architectural patrons, and as instigators of the
reform of clerical and monastic communities, and political ritual behaviour such as as
adventus ceremonies. Most scholars are, of course, aware of the apostolic responsibilities of
episcopal office — in Reuter’s words ‘in the last resort they held an office for which they
would have to render an account’ for those in their charge to the Lord -- but in practice they

pay little attention to them.’

This neglect contrasts sharply with more recent work on the significance of the ninth-century
Frankish Empire for the development of episcopal identity. Steffen Patzold underlined the
need to recognise the full range of episcopal activity, and the importance of avoiding artificial
distinctions between secular and spiritual power when drawing attention to the significance of
the ninth century for the expectations which medieval churchmen came to have of what
bishops should be and do.* Both he and Mayke de Jong showed the importance of the

councils of Louis the Pious’s reign for the development of these shared norms, and the



centrality of the manifestations of apostolic authority, that is the rituals of confession,
penance and excommunication, for episcopal identity.®> At the same time, Patzold
demonstrated that the rolling out of the ‘model” articulated most clearly at the Council of
Paris in 829 was by no means universal across the Frankish Empire, reaching east Frankia
only in the 880s. His conclusions thus complement those of Wilfried Hartmann, whose study
of canon law highlighted how the rites and laws of penance and excommunication developed
in the ninth century became the focus of increased attention and reflection for churchmen in

the years around 900.°

The texts of the rites for penance are well documented from the late eighth century onwards,
but it is only from the years immediately after 900AD that the earliest records of actual rites
for excommunication survive. They do so as a record of the sentence imposed by the bishops
of the province of Rheims on the murderers of Archbishop Fulk on July 6™ 900, and as six
chapters in the collection of canon law which Regino of Priim compiled for the Archbishops
of Trier and Mainz, c. 906 x 913.” As Patzold and Hartmann observed, it is clear from both
conciliar and epistolary evidence that ninth-century Frankish bishops — like their predecessors
— not only practised excommunication but invested time and thought in developing the
church law surrounding it. However, they felt no need to record its rites. Quite how, when
and why in the years after the end of the Carolingian Empire bishops and their clergy chose
to set down the rites for excommunication are questions to which the answers are only

imperfectly understood.

The prevailing interpretation melds canon law and liturgy into an account whereby in east
Frankia and formal excommunication rites of the type in Regino were initially recorded in
canon law, and only later in liturgical books. In contrast, in west Frankia, the earliest records
are of the more informal, ad hoc formulae, like the Rheims example, which went on to have a

vibrant history. This account therefore ignores differences in genre and geography. It traces



the evolution of formal rites from the Lotharingian Regino of Priim in the early tenth century
to the Rhineland Burchard of Worms in the early eleventh century only turning to the west
Frankish Ivo of Chartres in the later eleventh century.® Meanwhile, there has been a good
deal of research into the west Frankish evidence, which, in the absence of legal collections,
has relied instead upon charters and letters and linked the increasing evidence for the practice
of excommunication to changes in lordship.? Even recent work on the west Frankish evidence
relies on outdated interpretations of the normative evidence and ignores the relatively
plentiful evidence for informal excommunication formulae.® The result is historians of both
east and west Frankia seem happy to accept the picture given by Regino and Burchard as
normative for the post-Carolingian period, despite the disparities in the source base from
different regions. Two further issues also need to be taken into account. Anglo-Saxon
evidence is neglected by scholars working on continental material. This is because, as
Michael Elliot has observed, scholars of continental canon law have largely ignored Anglo-
Saxon canon law, whilst those working on Anglo-Saxon church law have tended to look
backwards to earlier insular sources rather than at developments across the Channel;
excommunication is no exception to this rule.* Secondly, recent studies of liturgical
formulae for excommunication in this period have identified a considerable variety in the
texts of excommunication rites from the tenth and eleventh centuries, pointing to the role of
local agency in the making of these records in west and east Frankia and also in England.*?
The end result of such specialisation has been to emphasise geographical difference. What
has therefore not properly been considered is the extent to which the pictures emerging from
different areas and different types of evidence can in fact be compared, and whether doing so
provides a clearer answer to the question of not only how but why excommunication rites

came to be recorded for the first time only in the post-Carolingian period.



Any comparative study risks comparing apples with oranges, but there are good reasons for
comparing the development of the tenth- and eleventh-century recording of excommunication
rites in the kingdoms of England, Germany and west Frankia. Late Anglo-Saxon England
and Ottonian and early Salian Germany both had relatively unified episcopates and strong
kings. Contrastingly, as is well known, west Frankish politics were much more fragmented.®
The second section of this paper will therefore investigate the specific contexts in which
excommunication rites were recorded in these three realms in the years ¢.900-c.1050, and
consider why these records were made, before in the final part turning to consider some of
the implications of this cross-realm comparison for our current understandings of episcopacy

in this period.

The Reich

The earliest record of the excommunication liturgy to survive from the Reich is that in the
collection of canon law Regino of Priim composed for the archbishops of Trier and Mainz, c.
906 x 913. As both its contents and his preface make clear, Regino intended it to serve as a
practical handbook to support the bishop during the visitation of his diocese; it thus has a
tight focus on pastoral care and ecclesiastical discipline. Regino’s record is widely recognised
by historians of excommunication as fundamental to later medieval canon law and pontifical
liturgies.'* Over seven chapters Regino prescribed how excommunication should be

conducted as follows:

¢ it should take place within the Mass after the reading of the Gospel, that is before the

consecration of the Eucharist;



¢ the bishop should first address those people and clergy present, naming the offender,
explaining the offence which had incurred the sentence, and that due process had been
followed;®

e then the bishop should declare the sentence of excommunication, using one of the
four formulae provided;’

e those present should acclaim the sentence;*®

e using the vernacular, the bishop should then explain the consequences of the sentence
for both the offender and those in the community i.e. that those having any contact
with the excommunicant would themselves incur an excommunication sentence;*®

e finally, the bishop should notify the priests in his own diocese and the bishops of
neighbouring sees of the case via letters so as to ensure that no one has contact with

the excommunicant.?

These prescriptions were followed by instructions for the rite to be followed for the
reconciliation of excommunicants: the bishop should meet the penitent excommunicant(s)
outside the church, and after establishing that they have performed penance, lead them by the
hand into the Church, before notifying the clergy of their restoration to the Christian
community.?* Unlike most of the canons in his collection, Regino did not provide any
authorities for these two excommunication rites. It is, however, probable that they are based
on customs followed in early tenth-century Trier because, as Wilfried Hartmann has
demonstrated, Regino’s other unattributed canons generally reflect Carolingian law.?
Moreover, Regino’s text echoes later ninth-century evidence from Rheims. A letter of
Archbishop Hincmar to the priests of his diocese granted them permission to read the
sentence before the Gospel rather than after as offenders had taken to leaving church so as to
avoid being notified of their excommunication.® Further evidence for Regino’s record being

grounded in earlier traditions is suggested by the linguistic echoes between one of Regino’s



excommunication formula (Libri duo, 11.416, rubricated ‘Terribilior’) and two tenth-century

formulae from Rheims: that recorded as being imposed on the murderers of Archbishop Fulk
of Rheims, and an anonymised formula added in a north-eastern French hand to a late ninth-
century canon law manuscript sometime in the second third of the tenth century.?* The most

probable explanation for these parallels between practices and texts in Rheims and Trier is

that they draw on common, if undocumented, earlier practices.

Historians of canon law have traced how Regino’s texts were taken up by Burchard in his
twenty-book Decretum and thence widely circulated across the cathedral libraries of
eleventh-century Europe.” But what is less well recognised by scholars of excommunication
is that in the tenth century Regino’s canons circulated mainly within the Reich, especially in
Lotharingia and the Rhineland, and therefore cannot be accepted straightforwardly as
representative of wider practices.” Regino’s collection survives in two recensions and is now
preserved in eleven manuscripts and in four fragments from the tenth and eleventh centuries,
of which only two come from outside the Reich, from the close-by sees of Rheims and
Arras.”” Tts later influence is similarly geographically restricted: Regino’s canons on
excommunication are found in only three later tenth- and early eleventh-century collections,

all compiled in the Reich:

e Collectio IV Librorum (Lotharingia, s. x*);®
e Burchard of Worms’s Decretum (Worms, c. 1020);%°

e Collectio XII Partium (Freising, s. xi", with an augmented version from 1039).%

The texts surrounding Regino’s canons suggest the compilers of these collections regarded
excommunication as fundamental to claims to episcopal authority rather than merely a form
of punishment. All of Regino’s canons on excommunication were copied as a block into

Book | of the Collectio IV Librorum, which deals with the bishop’s financial and judicial



authority rather than into Book 111 which deals with those offences which incur a sentence of
excommunication.®* Like the compiler of the Collectio IV Librorum, Burchard consciously
linked excommunication to episcopal authority. He devoted all of Book XI to
excommunication, beginning with a canon drawn from the Pseudo-Isidorean tradition, via
Pseudo-Remedius of Chur’s Collectio Canonum, which outlines the grounds on which the
bishop has authority to judge, namely the apostolic power of the keys.*? Regino’s block of
canons on the rites for imposing and reconciling excommunicants follows immediately.*
Whereas both Regino and the compiler of the Collectio IV Librorum had left the canons
prescribing how excommunication should be conducted unattributed, Burchard included
spurious authorities, as was his practice elsewhere in the Decretum. In this case he attributed
them to a Council of Rouen, perhaps because this was the authority Regino had given for the
preceding canon in his collection.®* Where Burchard differed most substantively from his
source is in his prescription of the reconciliation rite for excommunication. Whereas Regino
had opined that crimes should be corrected in accordance with divine and human law,
Burchard omitted the reference to human law.*® This accords with Burchard’s more general
views which, as Greta Austin has suggested, privileged canon law as ‘the law of God’,
grounded in biblical authority, above that of secular law.* Further, Burchard also
interpolated details of the psalms, verses and prayers into the text of Regino’s outline, turning

a legal prescription into a liturgical ordo.*’

Burchard composed his Decretum to educate the clergy in his diocese, although how it was
used by later communities remains a matter of debate.>® The exact nature of the relationship
between the two early eleventh-century collections, the Decretum compiled in Worms and
the Collectio XII Partium compiled in Freising, continues to preoccupy scholars.®® But it is
widely acknowledged that close parallels indicate that there was co-operation between

Worms and Freising, where the Collectio XII Partium was originally compiled in the early



eleventh century, with a second, longer version, being finished there c. 1039.%° Like
Burchard, the Collectio XII Partium devotes a whole book to excommunication: book X ‘de
diversis conditionibus hominum et de excommunicatione reproborum.’** Both versions of the
Collectio include the same block of canons on excommunication rites from Regino, but with
Burchard’s spurious attributions to earlier councils.* The compiler(s) also followed those for
Burchard and Collectio IV Librorum in connecting excommunication to the defence of
episcopal authority: this block of canons in both versions of the Collectio XII Partium was
preceded by a canon from the Council of Tribur (895) defending the bann imposed by the
bishop on pain of excommunication.*® Here, as in Burchard, spiritual law is regarded as

superior to secular law and connected to the defence of the bishop’s authority in all spheres.

The citation of Regino’s canons in the Collectio X1l Partium differ from both the original,
and from the version in Burchard, in two significant regards. First, the rite for the imposition
of excommunication in the augmented Collectio includes an expanded rubric headed ‘Incipit
ordo ad excommunicandum incorrigibilis’.** This rubric expands on that in Regino and
Burchard to set out how the rite should be conducted in a public mass, with the bishop
entering church in full procession from the sanctuary; that he should deliver the sentence
standing on the top step of the lectern, with twelve priests standing around, holding lights in
their hands which they through to the ground at the conclusion of the anathema, and that he
should make clear the rebel has been summoned three times that he should return to the
bosom of Holy Church. This rubric is followed by Regino’s full text of the address which the
bishop should deliver. The effect is to enhance the solemnity of the occasion, by spelling out
details of the rite which are otherwise hidden in Regino’s description. Another copy of this
ordo, with an identical title and rubric, can be found in a pontifical from Freising compiled
sometime in the first half of the eleventh century (now Munich, Bayerische Staatsbibliothek,

Clm 21587).% In adapting Regino’s canons into an ordo, Freising’s churchmen demonstrate



the significance they attached to legal process — the rebel must be summoned three times —
and to enhancing episcopal authority, surrounded by twelve priests, standing at the top of the
lectern. Moreover, just as Burchard had done, the churchmen of Freising revised the
reconciliation rite in the original Collectio XII Partium, although their amendments were
rather less extensive than those undertaken at Worms.* This analysis suggests east Frankish
churchmen made conscious choices when copying Regino’s canons. The enhancements they
made to Regino’s original texts and the canons copied alongside them reflect local traditions
but also imply that for these compilers the delivery of excommunication was intimately

linked to the articulation of episcopal authority.

The Freising pontifical highlights the value of liturgical evidence. It is one of several from
eleventh-century Germany to include examples which are more independent of the Regino-
Burchard tradition.*” Whilst the degree of local agency at work in such collections makes it
much harder to approach them collectively, at least one group of manuscripts offers a means
of doing so; these are the manuscripts now known as Romano-German Pontificals. Henry
Parkes’s researches have demonstrated that this set of ordines and legal texts was a much
more varied and looser collection than was implied by its editors, and that it was not
compiled in Mainz in the 960s, but rather only circulated widely across the Reich from the
early eleventh century onwards.*® Its influence outside the Reich was also much more
restricted than presumed by earlier generations of scholars.*® Cyrille Vogel and Reinhard
Elze’s edition of the Romano-German Pontifical includes all Regino’s texts, together with an
excommunication formula attributed to a Pope Leo.*® The reconciliation rite represents an
expansion of Regino’s text along similar lines to that in Burchard, but it draws on wider
traditions for its prayers.>* Examination of the contents of these manuscripts suggests the
texts of excommunication rites in these manuscripts are not nearly as uniform as the modern

edition suggests. Only six out of sixteen eleventh- and twelfth-century codices labelled by



10

Michel Andrieu as Romano-German Pontificals contain all the excommunication rites in
Vogel and Elze’s edition, and these tend to be later copies, made from the second half of the
eleventh century.®® Conversely, perhaps the earliest example of a Romano-German Pontifical
manuscript, that constructed for Henry II’s new see at Bamberg in the early eleventh century,
includes as an afterthought, as part of a supplement added in a slightly later hand, just the
formula attributed to Pope Leo and the reconciliation rite.>® The Leonine formula contains a

clear statement of apostolic authority:

‘And just as the Lord gave to Blessed Peter the Apostle and his successors, whose
succession we hold, however unworthy, the power that whatever they bind on earth
shall be bound on earth and in heaven, and whatever they loose on earth shall be
loosed on earth and in heaven, thus to those [people], if they do not wish to be
corrected, we close heaven and we deny the earth for burial and may they be plunged

into the lower fire, and may they be consumed for what they did without end.”**

A further seven manuscripts in the sample include an ordo for imposing excommunication
based on that in Regino, but omit Regino’s alternative address and other formulae in favour
of that attributed to Leo, followed by the Romano-German reconciliation ordo.>
Collectively, they point to communities which envisaged the bishop relying on the language
of pseudo-papal authority to pronounce excommunication and which sought to articulate

apostolic authority in the episcopal reconciliation rite.

The limited circulation of the east Frankish rites means they should not be treated as
normative for practice elsewhere in Europe. At the same time the preoccupation with linking
the recording of excommunication rites with statements of the bishop’s apostolic authority is
common to compilers of both canon law and liturgical records. Can a similar pattern be found

in areas with rather different patterns in the evidence for records of excommunication rites?
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Anglo-Saxon England

The earliest Anglo-Saxon records of excommunication rites are associated Archbishop
Waulfstan of Worcester and York (996-1023).%° They first survive in a miscellaneous
manuscript of the type often categorised as an episcopal handbook: Cambridge, Corpus
Christi College, MS 265.>" Written in the third quarter of the eleventh century, probably at
Worcester, it contains, amongst other texts, the collection of Anglo-Saxon canon law
associated with Wulfstan, now known as the Collectio Wigorniensis.® Copied together at the
end of the Collectio are a rite for imposing ‘excommunication against those in contempt of
the laws of the Lord and the enemies of holy church’, a short text outlining the
excommunication of those who had attacked one of the community’s estates at Ontelawe, and
a rite for the reconciliation of excommunicants. They were all written in a different, slightly
later hand to that which copied the main part of the Collectio, and seemingly serve as a
supplement to it.>° It is therefore unclear whether these rites represent a core element of the
Collectio as it existed in Wulfstan’s time, or a mid-eleventh-century addition. | follow here
Michael Elliot, the Collectio’s most recent editor, who has suggested that it is likely that they
are part of the core because there is evidence that they were also copied with two other
recensions of the Collectio — there are five in all — including one written in the first half of the
eleventh century.® Other texts in the other reCollectio reveal an interest in asserting the
superiority of divine law, and in defining how and when excommunication should be
imposed.® These texts, as with many of Wulfstan’s other writings, are endebted to ninth-

century Carolingian traditions.®?

It is therefore unsurprising that the Collectio’s rites for excommunication have some basic
similarities with those in Regino. However, as | have demonstrated elsewhere, they are
clearly independent of the east Frankish traditions.®® In basic structure they are comparable:

for the imposition of excommunication, the excommunication sentence should be read out
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from the pulpit after the Gospel, and the terms of the excommunication sentence be made
clear. The sentence itself should be delivered accompanied by maledictions, and those
present should acclaim it with an Amen. Then the candles being held by the clergy (number
unspecified) should be thrown down on the floor followed by a sacerdotal prayer. The cantor
then begins the offertory. But the differences are equally revealing: the address should be
delivered by the deacon, not the bishop, and its text, despite the inclusion of various phrases
also found in the east Frankish material, is seemingly independent of them. These differences
highlight the significance of local agency in the making of liturgical records. At the same
time, the emphasis on the apostolic origins of episcopal authority, and upon their pastoral
responsibility for disciplining sinners, also echo concerns found in Regino a century earlier,
and in the almost contemporary compilations made at Worms and Freising. For example, the

declaration of excommunication includes the statement:

‘Therefore in separating we excommunicate and in anathematizing we bind those
rebels, N., from the company of all Christians, through all the power of those of
whom it is spoken in the Gospel, saying ‘Whatsoever you bind upon earth, shall be
bound in heaven’. For the Lord gave to the apostles, and to their successors, that is the
bishops, the aforesaid power of binding and loosing and instructed them to build and
to plant good in the house of the Lord, to uproot and tear down sinners from the house

of the Lord, which is from the church of Christ.”®

The reconciliation rite is even more intriguing. Both the Anglo-Saxon and east Frankish rites
frame the reconciliation around the bishop taking the penitent excommunicants by the hand
and introducing them to the physical church as a token of their spiritual reconciliation. But
the Anglo-Saxon rite departs from the east Frankish traditions in mentioning and attributing a
significant role to those acting as intercessors (intercessores) on behalf of the penitent

excommunicants with the bishop in its opening rubric.®® The intercessors should promote the
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excommunicants’ cause to the bishop, before the excommunicants meet the bishop. The
Anglo-Saxon rite further underlines the bishop’s apostolic authority in its choice of
absolution prayers. Whilst in the east Frankish rites the ministers requested God to absolve
the penitent excommunicant, in the Anglo-Saxon rite they declaimed absolution in the first
person plural, citing the source of their power: ‘Let us, as successors to blessed Peter to
whom the Lord granted the power to bind and loose, absolve you.’® This prayer articulating
the Petrine grounds for episcopal authority circulated in Anglo-Saxon England from at least
the mid-tenth century.®” Although this particular manuscript is associated with Worcester,
this reconciliation rite later circulated more widely within southern England because it is also

found in a mid-twelfth-century pontifical manuscript from Canterbury.®

Archbishop Wulfstan was a prolific author of laws, tracts, and homilies in both Latin and Old
English. Like Regino and Burchard, he has a strong interest in disciplining and educating the
clergy in order to raise the standards of pastoral care, and his Collectio was integral to his
efforts.®® But the Anglo-Saxon tradition for recording excommunication rites is a century
later than that in the Reich. Formal excommunication rites are recorded first in an early
eleventh-century canon law context; more ad hoc, informal records of excommunication
formulae of a type which did not circulate independently in east Frankia begin to be added to
liturgical and legal manuscripts only from the second half of the eleventh century, and may
be a product of the post-Conquest period.” The Anglo-Saxon trajectory for initially
recording excommunication rites is therefore remarkably similar to that in east Frankia. In
both realms churchmen constructed canon law collections to educate the secular clergy in the
law and authority of the Church, and in doing so, found it useful to record excommunication
rites. In both places these rites record local traditions. In both kingdoms they only moved
later to copying them in a liturgical context. The picture for west Frankia is, however, rather

different.
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West Frankia

The earliest records of excommunication rites to survive in the Latin west come from west
Frankia, or more precisely from north-eastern France. The nature of these records differs
from those for the Reich and Anglo-Saxon England but the manuscript context is similar. The
earliest dateable rite, as mentioned above, is that imposed on the assassins of Archbishop
Fulk of Rheims on July 6™ 900.™ It survives now as an addendum, written around 1000, to a
tenth-century Rheims manuscript containing two Carolingian canon law collections.”® It is a
record of the ‘excommunication ... read out in the church of Saint Mary’s in Rheims’, and
lists the names of all the bishops in attendance.” It therefore lacks the prescriptive details
about how the rite should be administered recorded in the east Frankish texts, except for the
incidental reference in the final curse to the accompanying action: ‘And just as these lights,
thrown down from our hands today, are extinguished, so may their lights be extinguished in

eternity.” ™

Rather it is presented as a record of a particular event in the see’s history, when
the bishops assembled for the consecration of Fulk’s successor, Heriveus, and
excommunicated those named as his murderers. This sentence is one of several records of
key occasions in the ninth- and tenth-century history of Rheims’s bishops added to this
manuscript: others include the penitential ordinance Archbishop Seulf issued after the Battle
of Soissons in 923, and the oath sworn by Gottschalk.” It seems to be included as a historical

record of a key moment in the bishopric’s history rather than as a prescriptive record of how

to conduct excommunication.

There are two contenders for the actual earliest manuscript of a west Frankish
excommunication formula; again both lack the prescriptive rubrics and detail of the east
Frankish tradition. The first was also recorded in Rheims in a later hand as an addendum to a
canon law collection: the Collectio Dionysio-Hadriana, copied in northeastern France in the

third quarter of the ninth century.”® The Dionysio-Hadriana was one of the fundamental
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Carolingian canon law collections, having originally been presented by Pope Hadrian to
Charlemagne in 774, and circulated widely across the Frankish kingdoms. It set out the
responsibilities and duties of different members of the church, providing ‘a comprehensive
plan for the building of ....Christian society’.”” The excommunication formula was added in a
mid-tenth century hand into a blank space at the end of the Collectio. This text is an
anonymised version of that used at Rheims, shorn of the contextual detail.” Its appearance in
this context is suggestive of the same processes which half a century or so earlier led Regino
to record excommunication rites in his collection: excommunication is a disciplinary process

in which the bishop asserts his authority to maintain ecclesiastical order.

The second contender is the record added post 977 to a pontifical written around 900 for the
use of the archbishop of Sens.” It begins by deploring those who, having been purified by
baptism, now ‘voluntarily subject themselves to the old enemy’. It excommunicates and
anathematizes ‘Ragenard and his son Rodmund and their fellow soldiers and invaders of
ecclesiastical things’ as being the leaders amongst ‘all those who, after I had received the
blessing of the archbishop, did not let me enter the place of the church of Sens in the way of
my predecessors, rejecting truth and embracing falsehood’.®° Ragenard was count of Sens
from 948 to 996, and his son, Fromund Il, Count of Sens from 996 to 1012. The twelfth-
century Chronicle of Saint-Pierre-le-Vif puts flesh on the cryptic reference to those who
obstructed the bishop from entering the church of Sens. In 976/77 the count and his son, with
some of the leading clergy of the diocese of Sens, had sought to prevent the installation of the
new archbishop, Seguin, who responded by putting the whole see under interdict. Seguin
was only able to enter his see some eight months after his election.®* The excommunication
formula seems, therefore, to have been recorded because it referred to a historical event, just
as that for Rheims had been. But it was later amended in a second (undated) hand, seemingly

to excommunicate several named individuals who had usurped archdeacon Wanger Arricus,
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suggesting it was also later reused.®® This particular manuscript was used to record other texts
of historical significance to the archbishop of Sens’s authority in this period, including the

texts of the oaths of suffragan bishops added in its margins.®

As in England, only one canon law collection was compiled in west Frankia in this period,
that of Abbo of Fleury.®* Abbo did not include any excommunication rites, although he cited
a canon from the Council of Meaux-Paris (845/6) which enjoined that anathema should
usually be prescribed only with the support of archbishop and fellow bishops because it had
such grave consequences; this canon had wider currency on the Continent in this period as it
is found in Regino and Burchard.®® Although Regino’s collection was known in eleventh-
century north-eastern France, it seems that west Frankish churchmen preferred to read and
copy Carolingian canon law and episcopal capitula rather than compile new collections.®
Their conservatism explains, at least in part, why there is no evidence for the sorts of formal

rites recorded by bishops in east Frankia and Anglo-Saxon England.

Rather, the sorts of pedagogic concerns which seem to have inspired Regino, Burchard and
Woulfstan to prescribe excommunication rites, emerge instead in the letter collections of two
secular clerics, bishops and teachers: Gerbert of Aurillac (d.1003), sometime Archbishop of
Rheims and Pope Sylvester |1, and Fulbert, bishop of Chartres (1006-28). Both letter
collections owe much to their authority as teachers, and to the efforts of their pupils; they

serve as both memorials and exemplars.?’

One of the leading scholars of the late tenth-century Latin west, Gerbert wrote the letters
under consideration here during his time at Rheims cathedral. As well as teaching in the
school, he wrote letters on behalf of Archbishop Adalbero (969-89), before being elected his
successor in difficult and contentious circumstances, and then leaving for the court of Otto

I1l. Gerbert’s letters suggest he had a clear understanding of the canonical process to be
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followed for the imposition of anathema. In 995 he wrote a warning letter against ‘those

encroachers, scoundrels and tyrants whose names are written below’ for theft from, and

murder of, the clergy:

‘We, all the bishops of Rheims, summon your consciences and invite you to make
satisfactions. We are allowing time for penitence until the first of next month. Then
we shall either recognize you as the fruitful branches of the church or with the sword

of the Holy Spirit cut you off from the field of God as useless wood.”®

If they remained contumacious in the face of this warning, they would be cut off. Whilst both
the canon law and formal liturgical rites referred to the need to warn excommunicants, they

were often vague about the precise timetable; here Gerbert seems to demonstrate a firm grasp

of process.

In April 994 he replied to a complaint he had received from a bishop, saying that he had

‘dispatched reproving letters to those who scorn you’ but that if they continued their evil

ways:

‘then we order that the documents of our summons be placed for reading in the well-
known place of the church; and then, that a sentence of excommunication, written out
accurately and pronounced solemnly, be affixed in [the] well-known place and that a
copy of it be directed to us in order that the same may be carried out in our

churches.’®°

Gerbert’s proposed actions for publicising the sentence essentially conformed to those in
ninth-century canon law, as Regino’s rites made clear. A warning should be issued to the
people concerned, and then placed publicly in the church, and then, if they remained

contumacious, a sentence of excommunication should be read out, and then stuck up, and
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copies of the sentence notified to other churches. Gerbert’s reference to the ‘well-known
place’ echoes a canon found in Burchard’s Decretum.®® Burchard falsely attributed it to the
decretals of Pope Honorius I1, but in fact it is taken from the 875 Council of Rome, c. 11.** In
other words, Gerbert is demonstrating a knowledge of ninth-century practice, and even, in his
echoes of the text, of ninth-century conciliar legislation, similar to that articulated in the east
Frankish rites. Others of Gerbert’s letters show him acting out the canonical requirement that

the bishop should notify neighbouring bishops of the sentence of excommunication.*?

Like Gerbert, Fulbert of Chartres was a renowned teacher and his correspondence was
preserved by his pupils as a testament to his teachings.*® Like Gerbert, his letters display the
same implicit awareness of the procedures associated with excommunication.®* He wrote a
joint letter with Avesgaudus, bishop of Le Mans, to Archbishop Ebalus of Rheims requesting
that he join them in excommunicating Count Herbert of Le Mans for his attacks on the bishop
of Le Mans.*® He received similar requests from other bishops but did not always act on

them, writing to Bishop T.:

‘In my warm sympathy for you | have made the wrong done to you my own, and | am
burning with zeal against those who have committed a shameful crime against the
episcopate. | am burning with zeal against those who have committed a shameful
crime against the episcopate. But since | do not see that it would be useful to you or
safe for me if we let our zeal break forth and take vengeance by excommunicating
them, | think we should rest content with sending them letters of warning until they

are corrected by doing penance or punished by order of the Supreme Judge.’96

He was also aware of the need to warn the malefactor before issuing a sentence of anathema.
In 1008 he wrote to Count Fulk of Anjou that he had been asked to excommunicate him for

sending men to murder Count Hugh of Beauvais, and subsequently protecting them from
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royal justice.”” The case was a cause célébre in the early eleventh century, for the Count’s
murder took place in 1008 in front of the king, Robert the Pious, whilst both were out
hunting. Although Fulbert had been asked to excommunicate Fulk, he wrote ‘since we were
concerned for your salvation, we asked for this to be postponed for three weeks so we could
write and admonish you.”® He warned the count that he ‘will not remain in Christian
communion with us after date’ unless he ensured that the men guilty of the actual murder
were brought to trial or repudiated them.* In the end, Fulk opted to avoid a potentially
difficult situation by going on pilgrimage to Jerusalem. The threat of excommunication in
this case seems to have been effective as a form of ‘coercion’, or ‘bend punishment’, as Lotte

Kéry termed it.**

Excommunication was, however, not always easily delivered. Fulbert wrote to the bishop of

Paris asking that the issuing of a sentence be put off until a council of bishops had been held:

‘With regard to the woman from Laon who is committing sacrilege by ravaging your
church’s possessions, we have put off excommunicating her for the following reasons:
first, because there was no one who would dare to notify her that we had
excommunicated her; second, since it would be of little, or perhaps no profit to you, if
she were excommunicated in our church without knowing it; third, because we
believe that this could be done to better advantage in a provincial council of our

fellow bishops. I think that we should wait until then...”*%*

In doing so he looked back to the teachings of the 845/6 Council of Paris which enjoined that
excommunication should be delivered in synod by more than one bishop. Fulbert’s letters,
like those of Gerbert before him, exemplify similar themes to those found in canon law

collections from England and the Reich: a twin concern to ensure that excommunication was
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practiced in accordance with church law, and to link it to the defence and articulation of

episcopal authority.
i

Bishops in all three realms maintained the concern to articulate and promote the correct
practice of excommunication throughout the tenth and into the eleventh century. Although
Hartmann identified the years of crisis for the former Frankish kingdoms immediately after
the end of the Carolingian Empire as crucial to this preoccupation, it remained an episcopal
concern throughout this period. Indeed, records of the formulae to be used for the imposition
of excommunication, and the rites to be followed for the reconciliation of excommunicants,
only began to be recorded in the years after Empire. These records, as with other liturgical
records, were never straightforward prescriptions, but the differences between them point to
the liveliness of excommunication practices, and the rite’s importance to local bishops, across

east and west Frankia and Anglo-Saxon England.

Whilst current accounts of the emergence of medieval excommunication rites bring evidence
together from different genres and geographical regions to construct a universal practice, it is
worth recognising the different evolution in recording practices between these three realms.
In east Frankia excommunication rites were initially recorded in an early tenth-century canon
law collection compiled to support Lotharingian bishops in the government of their diocese,
and taken up by Rhineland and Bavarian bishops anxious to provide the clerics teaching in
their cathedral school with a comprehensive guide to pastoral care and discipline.
Excommunication rites only began to be added into liturgical compilations from the early
eleventh century. In Anglo-Saxon England, the practice of excommunication was promoted
and regulated in tenth-century royal law codes, but its rites only became a matter of record in

the early eleventh century.'%? This is when Wulfstan, a bishop whose other writings testify to
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this commitment to the education of the clergy, set them down in his canon law collection.
Moreover, it was not until the post-Conquest period that excommunication formulae came to
be widely recorded in liturgical books.'®® The nature of evidence from west Frankia is even
more different. Here, churchmen chose to record the texts of specific sentences, not formal,
rubricated rites. In the tenth century these seem to have been recorded as much as a matter of
historical record, as for prescription. But they appear in liturgical as well as legal
compilations. Far from being normative, as some of the work on the spiritual consequences of

post-Carolingian dispute settlement implies, the west Frankish experience appears unusual.

But the similarities across these three case studies are also striking. In all three
regions, one of the main contexts in which excommunication rites were recorded is a
pedagogic one. Both Regino’s and Burchard’s collections were intended to support bishops in
the education and discipline of their clergy in Lotharingian and the Rhineland, as was
Waulfstan’s in Anglo-Saxon England. In west Frankia, the letters of Gerbert and Fulbert
capture the pronouncements and practice of two renowned teachers. All these texts show the
debt of tenth- and early eleventh-century churchmen owed to ninth-century legislation. And
all link the practice of excommunication to the articulation of the bishop’s apostolic
authority. This study therefore shows how an investigation of the context in which rites were
recorded has the potential to move beyond the local to investigate how bishops across the
post-Carolingian world of northern Europe sort to express and record their authority in a
challenging world. At the same time, it highlights the dangers of treating any one record of
how excommunication should be carried out as representative of a normative, universal

practice for the whole of Christendom.
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http://individual.utoronto.ca/michaelelliot/ (last accessed 12™ October 2018). The other

recension in which these rites appear towards the end is found in the later manuscript,
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list for a mid-eleventh-century manuscript with an Exeter provenance, now Cambridge,
Corpus Christi College, MS 190, suggests that a quire which is now missing between pp.

110-11 included similar texts.
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et persecutores pessimos sanctae dei aecclesiae, Ragendardum et Rodmundum eius filium
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